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Comitetul de program

1. Prof. univ. dr. Genoveva VRABIE - Universitatea ,,Mihail Kogalniceanu” din Iasi, Presedinte al
Asociatiei Romane de Drept Constitutional, Presedintele Centrului Francofon de Drept
constitutional
. Prof. univ. dr. Aurora CIUCA - Rector al Universitatii ,,Mihail Kogalniceanu” din Iasi
. Prof. univ. dr. Didier MAUS - Consilier de Stat ; Presedinte emerit al Asociatiei franceze de drept
constitutional; Presedinte al Asociatiei internationale de drept constitutional
. Prof. univ. dr. Simina TANASESCU - Prodecan, Facultatea de Drept, Universitatea din Bucuresti
. Prof. univ. dr. Dana TOFAN - Facultatea de Drept, Universitatea din Bucuresti
. Prof. univ. dr. Emil BALAN - Scoala Nationala de Stiinte Politice si Administrative, Bucuresti
. Prof. univ. dr. Bertrand MATHIEU - Presedintele Asociatiei franceze de drept constitutional,
director al Centrului de cercetare de drept constitutional al Universitatii Paris I
. Prof. univ. dr. Monica HERMAN SALEM CAGGIANO - Universidade de Sao Paolo
9. Prof. univ. dr. Peter KIRIAKIDIS - Higher Education Research and Consulting Company, New
York, SUA

10.Prof. univ. dr. Petre DUMITRESCU - Presedintele Asociatiei de Filosofie de limba franceza din
Romania

11.Prof. univ. dr. Calin SCRIPCARU- Universitatea '"Mihail Kogalniceanu' din Iasi, International
Academy of Legal Medicine, vicepresedinte al Academiei Balcanice de Medicina Legala

12.Acad. dr. Alexandru ZUB - Institutul de istorie A. D. Xenopol

13.Prof. univ. dr. Gabriela PRELIPCEAN - Universitatea ''Stefan cel mare'' din Suceava, Prorector

14.Prof. univ. dr. Stefan PURICI - Universitatea ''Stefan cel mare' din Suceava
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15.Prof. univ. dr. Elena IFTIME - Universitatea ''Stefan cel mare'' din Suceava

16.Prof. univ. dr. Vasile PAVALEANU - Universitatea ''Stefan cel mare'' din Suceava

17.Conf. univ. dr. Cristian Sandache - Universitatea ,,Mihail Kogalniceanu’’ din Iasi

18.Conf.univ.dr. Nina CUCIUC - Universitatea ,,Mihail Kogalniceanu” din Iasi, Membru de Onoare
a Asociatiei « Charlotte Sibi », de la Centrul Cultural Francez din Iasi

19.Conf. univ. dr. Ermestina UNGUREANU - Universitatea ,,Mihail Kogalniceanu’ din Iasi

20.Conf. univ. dr. Maria ORLOYV -Presedinte al Institutului de Stiinte Administrative din Republica
Moldova (ISAM)

21.Lect. univ. dr. Lucian DIRDALA - Universitatea ,,Mihail Kogalniceanu’” din lasi, redactor
adjunct al Buletinului stiintific al UMK, Centrul de mediere si securitate comunitara,
Asociatia Sanse egale pentru femei

22.Lect. univ. dr. Antonio Stefan SANDU - Universitatea ,,Mihail Kogalniceanu” din lasi, Asociatia
Lumen, Universitatea de Medicina si Farmacie Gr. T. Popa

23.Lect. dr. Florentina Popa - Universitatea ,,Mihail Kogalniceanu” din Iasi
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Program

Miercuri, 23 mai 2012

. 9.30-10.00: Deschiderea Sectiunii POSTER

o 10.00- 13.00, Sala de Consiliu a UMK
Workshop “Appreciative Summit” orqganizat de Asociatia LUMEN

Prezinta Lect. Dr. Antonio Stefan SANDU, directorul Centrului de cercetari sociale si umaniste LUMEN, lasi

Joi, 24 mai 2012

. 9.30-10.00: Deschiderea Expozitiei de carte
o 10.00-13.00, Sala de Consiliu a UMK
Masa rotunda cu tema

Administratia publica in epoca informationala — diagnoza serviciilor
publice disponibile online, organizata de Centrul de documentare si
informare publica, Bucuresti - Sala de Consiliu a UMK

Moderator Costel Batranu, directorul Centrului de documentare si informare publica
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Vineri, 25 mai 2012

3 9.45-17.45, Aula “Mihail Kogalniceanu”
Masa rotunda a Centrului francofon de Drept constitutional cu tema

Jurisprudenta autoritatilor jurisdictionale — izvor de drept ?
Sambata, 26 mai 2012

9.30-10.30, Aula “Mihail Kogalniceanu”
Deschiderea lucrarilor

[ 10.30-13.00: Comunicdri pe sectiuni, in silile Universitatii “Mihail Kogalniceanu”

- Sectiunea Drept (Aula ,Mihail Kogalniceanu” si Amfiteatrul ,Nicolae Titulescu” )
- Sectiunea Stiinte sociale si umaniste (Sala SD )
. 14.00 - 17.00: Comunicati pe sectiuni - Continuarea lucrarilor.

Ateliere in cadrul sectiunilor:

o Atelier de Drept privat
Moderatori: Lect. Dr. Aneta LUCA, Lect. Dr. Irina APETREI
o Atelier de Drepturile omului
Moderator: Prof. dr. Aurora CIUCA si Lect. dr. Rodica PANAINTE
o Atelier de Drept constitutional
Moderatori: Conf. dr. loan CIOCHINA-BARBU, Lect. Drd. Crina Mihaela VERGA
o Atelier de Stiinte penale .
Moderatori: Prof. univ. dr. Vasile PAVALEANU si Lect. dr. Mihai COVALCIUC
o Stiinte sociale, economie gi comunicare

Moderatori: Conf. dr. Cristian SANDACHE si Lect. dr. Lucian DIRDALA
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Workshop “Appreciative Summit”

organizat de Asociatia LUMEN

Prezinta Lect. Dr. Antonio Stefan SANDU, directorul Centrului de cercetari sociale si umaniste LUMEN, lasi

1.Prezentarea metodelor apreciative de cercetare si interventie sociala;

2.Prezentarea metodei appreciative summit;

3.Secvente de la World Appreciative Inquiry Conference, Ghent, Belgia, 2012.

Masa rotunda Administratia publica in epoca informationala
organizata de Centrul de documentare si informare publica, Bucuresti

- Sala de Consiliu a UMK

Moderator Costel Batranu, directorul Centrului de documentare si informare publica

Teme de dezbatere

1. Informatia publica —

a. prezentarea Portalurilor www.institutii-
publice.org , www.localitati.org

2. Clarificarea termenilor

3. Servicii publice Tmbunatatite

a. Transformari ale administratiei publice
dictate de revolutia informatica

b. Transparenta in administratia publica .

c. Pregatirea societatii pentru eAdministrare

S iy Ccroc
Centrul Francofon de
Wallonie-Bruxelles Drept Constitutional

d. Factorii care determina acceptarea
serviciilor publice online

e. Interoperabilitatea sectorului public

f. Site-urile publice — evaluarea; Conceptul de
Smart City

4. Modelul social network adoptat in

instrumentele de eGuvernare
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Table Ronde Internationale

- quatorzieme édition -

25 mai 2012
La jurisprudence des autorités juridictionnelles — source de
droit ?
Brouillon des thémes a aborder :
1. Pouvoir judiciaire et autorité judiciaires — clarification conceptuelle
2. Les sources du droit pour le juge national
3. La nature juridique de la jurisprudence des tribunaux dans les Etats du common-law
4. La jurisprudence des tribunaux dans les Etats de droit écrit comme source indirecte
du droit
5. La valeur de source du droit de la jurisprudence des cours suprémes
6. La valeur de source du droit de la jurisprudence de la CEDH
7. La valeur de source du droit de la jurisprudence des CJUE
8. Difficultés de I'hiérarchie des sources du droit dans l'intégration européenne
9. L’internationalisation du droit ?

10h00-11h30 BLOC | (Aula Mihail Kogalniceanu”)

Modérateurs:

- Elena-Simina TANASESCU, Vice-Président de I'Association Roumaine de Droit Constitutionnel,
Vice-doyen de la Faculté de droit / 'Université de Bucarest

- Dana TOFAN, Professeur agrégé de la Faculté de droit, Université du Bucharest

1. Petre DUMITRESCU, Professeur univ.dr., Faculté de Filosofie et sciences sociales,
Université ,Al.l.Cuza", lasi
J.Jacques Rousseau sur le contrat social comme fondement du droit politique
2. Sofia POPESCU, Chercheur scientifique associe a I'lnstitut des Recherches Juridiques
»<Acad. Andrei Radulescu" de I'Academie Roumaine

L’analyse conceptuelle de pouvoir judiciaire
3. Fabrice HOURQUEBIE, Professeur de droit Public, Université Montesquieu-Bordeaux
IV, Directeur adjoint du CERCCLE, Directeur du master 2 'Contentieux publics', Expert justice auprés
de I'OIF
La qualification conceptuelle de la justice sous la Veme République
4, Elena-Simina TANASESCU, Vice-Président de I'Association Roumaine de Droit
Constitutionnel, Vice-doyen de la Faculté de droit / 'Université de Bucarest

Le dialogue des juges ou la transformation de la jurisprudence dans source de
droit?

23.05.2012 - 26.05.2012



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)
5. Sorin POPESCU, Président de la Section d’évidence officielle du législation et
documentation
Luiza MANEA, Directeur de la Direction d’études et documentation, Conseil Législatif
La jurisprudence de la cour de justice de I’'Union Européenne entre le systeme de
droit anglo-saxon et celui romano-germanique. Valeur juridique.
6. Maria ORLOV, Maitre de conférences, Académie d ‘Administration Publique prés le Président
de la Republique de Moldavie, Président de [Institut de Sciences Administratives de la République de
Moldova, Loredana VILCU — NISAND, Directeur de ,La Rola business group”, Paris, France
Le rapport entre le pouvoir judiciaire et le contentieux administratif

11h45-13h30 BLOC Il (Aula « Mihail Kogélniceanu » )
Modérateurs:

- Marilena ULIESCU-professeur & I'Université Ecologigue — Bucarest, Chercheur a [Ilnstitut des
Recherches Juridiques de I'’Académie Roumaine

-  Michel LEROY-Chargé de cours a I'Université Libre de Bruxelles, Président de chambre au Conseil d'Etat

1. Michel LEROY, Chargé de cours a I'Université Libre de Bruxelles, Président de chambre
au Conseil d'Etat
Les principes généraux du droit comme source de droit.
2. Bianca SELEJAN-GUTAN, Professeur univ.dr., Université "Lucian Blaga" de Sibiu
Vers une convergence jurisprudentielle assumée? Quelques réflexions
sur 'adhésion de I’'Union Européenne a la Convention Européenne des Droits
de 'Homme
3. Monica HERMAN SALEM CAGG'ANO, Professora Associada/Professor of Law, Presidente da

CPG / President of the Pos-Graduation Comission, Universidade de Sao Paulo/University of Sdo Paulo, Faculdade
de Direito/Faculty of Law,

Departamento de Direito do Estado/Department of Public Law, Professora Titular/Professor of Law , Universidade
Presbiteriana Mackenzie/Mackenzie Presbiterian University

Carlos Eduardo HERMAN SALEM CAGG'ANO, Universidade de Sao Paulo/University

of Sao Paulo, Faculdade de Direito/Faculty of Law,
Pouvoir judiciaires et autorité judiciaire. L’expansion de I'activisme au
Brésil
4. Cristi DANILET, Juge, Membre du Conseil Supérieur de la Magistrature
Deécisions judiciaires — entre indépendance et arbitraire
5. Marilena ULIESCU, Professeur & I'Université Ecologique, Bucarest, Chercheur &
I'Institut des Recherches Juridiques de I’Académie Roumaine
Quelques remarques concernant les sources du droit civil

23.05.2012 - 26.05.2012
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14h30-16h30 Bloc 1 (Aula « Mihail Kogalniceanu » )
Moderateurs:

- Genoveva VRABIE - Professeur univ.dr., Université ,Mihail Kogalniceanu", President de
I'Association Roumaine de Droit Constitutionnel

- Monica HERMAN SALEM CAGG'ANO, Professora Associada/Professor of Law, Presidente da

CPG/ President of the Pos-Graduation Comission, Universidade de Sao Paulo/University of Sao Paulo, Faculdade
de Direito/Faculty of Law, Departamento de Direito do Estado/Department of Public Law, Professora
Titular/Professor of Law, Universidade Presbiteriana Mackenzie/Mackenzie Presbiterian University

1. Cristiana-Mihaela CRACIUNESCU, Juge dr.,Chercheur scientifique associe a I'Institut des
Recherches Juridiques "Acad. Andrei Radulescu" de I'Académie Roumaine
Les sources du droit pour le juge de la famille dans le droit roumain
2. Dana TOFAN, Professeur agrégé de la Faculté de droit, Université du Bucharest
Le contréle de la Cour Constitutionnelle sur les Résolutions du
Parlement et sur les Résolutions des deux chambres de celui-ci
3. Marius-Nicolae BALAN, Chargé de cours a I'Université ,Al.I.Cuza” lagi, Romania
Les cours constitutionnelles entre jurisprudence et legisprudence
4. Jorge Silveira RENATO DE MELLO, Professor Titular de Direito Penal da Faculdade de
Direito da Universidade de Sao Paulo
Sujet reservé
5. Genoveva VRABIE, Professeur univ.dr., Université ,Mihail Kogalniceanu” lasi, Président
de I'’Association Roumaine de Droit Constitutionnel
Les sources du droit qui sont appliquées par le juge national. Exemple
de la Roumanie

16h30 — 17h45 Débats et conclusions

23.05.2012 - 26.05.2012
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Comunicari pe sectiuni (ateliere)

Sectiunea DREPT CONSTITUTIONAL

MODERATORI:
- Conf.univ.dr. loan CIOCHINA-BARBU, Universitatea
,aeorge Bacovia”, Bacau
- Lect.univ.drd. Crina Mihaela VERGA, Universitatea "Mihail
Kogalniceanu" din lasi
1. Prof.univ.dr. loan CIOCHINA-BARBU, Universitatea “George Bacovia” Bacdu -
PRINCIPIUL PRIORITATII DE APLICARE A DREPTULUI EUROPEAN IN RAPORT CU
DREPTUL CONSTITUTIONAL NATIONAL, (ioan ciochina@yahoo.com)
2. Conf. univ.dr. Alexandru AMITITELOAIE,Universitatea “George Bacovia” din Bacau,
Facultatea de drept si administratie publica - LEGITIMITATEA TENTATIVEI
PREZIDENTIALE DE MODIFICARE A CONSTITUTIEI ROMANIEI,
(amititeloaie@yahoo.com)
3. Conf. univ.dr. Alexandru AMITITELOAIE,Universitatea “George Bacovia” din Bacau,
Facultatea de drept si administratie publica - NATIONAL SOVEREIGNTY WITHIN THE
EUROPEAN INTEGRATION, (amititeloaie@yahoo.com)
4. Emilian CIONGARU, Cercetator stiintific asociat, Institutul de Cercetari Juridice
,Acad. Andrei Radulescu” al Academiei Romane - DREPTUL $I JUSTITIA SOCIALA,
(emil ciongaru@yahoo.com)
5. Magistrat asistent Valentina BARBATEANU, Curtea Constitutionald a Romaniei -
DISCUTIE PRIVIND POSIBILITATEA INCADRARII JURISPRUDENTEI CURTII
CONSTITUTIONALE A ROMANIEI  PRINTRE IZVOARELE DREPTULUI,
(valentina barbateanu@yahoo.com)
6. Lect.univ.drd. Crina Mihaela VERGA, Universitatea "Mihail Kogalniceanu" din lasi -
RAPORTURILE DINTRE PRESEDINTE SI PARLAMENT iN ROMANIA SI FRANTA,
(crina_verga2000@yahoo.com)
7. Drd. Mihaela CONSTANTINESCU, S$coala Nationala de Studii Politice si
Administrative - FUNDAMENTELE SOLUTIONARII LITIGILOR PRIN INTERMEDIUL
JURISDICTIILOR ADMINISTRATIVE (mihaela.constantinescu81@yahoo.com)
8. Avocat masterand Dragos GHEORGHE, Facultatea de Drept, Universitatea din
Bucuresti - POLITICA ECONOMICA EUROPEANA, (dragos.gheorghe@Ilegalstudio.ro)
9. Drd. Silviu Alexandru LAZARESCU SIMION, Universitatea ,Nicolae Titulescu” din
Bucuresti, Asist.univ.dr. Codrut Nicolae SAVU, Universitatea Transilvania din Bragov -
CONTRACTUL DE PARTENERIAT SI NOUA VIZIUNE STRATEGICA A FONDULUI
SOCIAL EUROPEAN, (silviu lazarescu@yahoo.com, avocat.savu@gmail.com)

23.05.2012 - 26.05.2012
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10. Drd. Simona $ANDRU, Universitatea din Bucuresti, Facultatea de Drept -
REFORMA REGIMULUI JURIDIC AL PROTECTIEI DATELOR PERSONALE, PROPUS
DE COMISIA EUROPEANA. EFECTE ASUPRA CADRULUI LEGAL DIN ROMANIA
(sandrusimona@yahoo.com)

11. Drd. Mihaela DARABAN (AIRINEI), Scoala Nationalda de $tiinte Politice si
Administrative - THE CONCEPT OF ECONOMIC AND SOCIAL COHESION IN
EUROPEAN LAW

Sectiunea DREPTURILE OMULUI

MODERATORI: Lect.univ.dr. Rodica PANAINTE, Universitatea "Mihail
Kogalniceanu" din lasi

1. Prof.univ.dr. Monica VLAD, Universitatea Romano-Germana din Sibiu - CATEVA
GANDURI DESPRE CAUZELE S| FORMELE SARACIEI IN ROMANIA

2. Drd. Alexandra Mirela POPESCU, Universitatea din Craiova, Facultatea de Drept si
Stiinte Administrative - IDENTITATEA SEXUALA INTRE DATUL BIOLOGIC S
MANIFESTAREA VOINTEI

3. Lect.univ.drd. Dana TITA, Universitatea ,Spiru Haret” din Bucuresti, Facultatea de
Drept - THE INDIVIDUAL HUMAN RIGHTS AND THE STATE - CONTEMPORARY
CHALLENGES, (danatita@avocattita.ro)

4. Asist.univ.drd. Andreea Olga URDA, Facultatea de Drept, Universitatea ,Alexandru
loan Cuza” din lagi Cezara Stefana BATRANU-CIUCA, Avocat, Baroul lasi - IMPLICATII
ALE PRINCIPIILOR SUBSIDIARITATII S1 PROPORTIONALITATII IN MATERIA
DREPTULUI LA VIATA, (olga. alexandru@uaic.ro)

23.05.2012 - 26.05.2012
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Sectiunea DREPT PRIVAT

MODERATORI:

- Lect.univ.dr. Aneta LUCA, Universitatea "Mihail

Kogalniceanu" din lasi
- Lect.univ.dr. Irina APETREI, Universitatea "Mihalil
Kogalniceanu" din lasi

1. Conf.univ.dr. Ermestina UNGUREANU, Asist.univ.dr. Adrian-Constantin TATAR,
Universitatea “Mihail Kogalniceanu” din lagi — UNELE ASPECTE PRIVIND EVOLUTIA
REGLEMENTARII REGIMULUI JURIDIC AL STRAINILOR iN ROMANIA
2. Lect.univ.dr. Aneta LUCA, Universitatea “Mihail Kogalniceanu” din lasi, Av.drd.
Razvan Petre LUCA - OPRIREA LIBERALITATILOR CARE INCALCA REZERVA
SUCCESORALA IN NOUL cOD CIVIL (anetaluca2008@yahoo.com ),
(raziro@yahoo.com)
3. Asist.univ.drd. Teodora Maria BANTAS, Universitatea din Bucuresti, Facultatea de
Drept - LEX VOLUNTATIS IN LUMINA NOILOR REGLEMENTARI EUROPENE -
ANALIZA TEORETICA iN IMPLICATII PRACTICE, (teodora-
maria.bantas@drept.unibuc.ro)
4, Asist.univ.drd. Teodora Maria BANTAS, Universitatea din Bucuresti, Facultatea de
Drept -RECUNOASTEREA S| EXECUTAREA IN ROMANIA A HOTARARILOR STRAINE
PRONUNTATE iN MATERIE CIVILA Si COMERCIALA, (teodora-
maria.bantas@drept.unibuc.ro)
5. Lect.univ.dr. Irina  APETREI, Universitatea “Mihail Kogalniceanu” din lagi -
CONTINUITATE SI ASPECTE JURIDICE NOI IN MATERIA NULITA Tl CASATORIEI
(ireneapetrei@yahoo.com)
6. Drd. Sandra Liliana GATEJEANU, Universitatea din Bucuresti, Facultatea de Drept -
NOUL REGULAMENT EUROPEAN IN MATERIE SUCCESORALA,
(sandraliliana.gatejeanu@drept.unibuc.ro)
7. Lect.univ.drd. Laura SARAC ALDEA, Universitatea ,Andrei Saguna” din Constanta -
INSOLVENTA IN PERIOADA DE CRIZA. PARTICULARITA TI PRIVIND VALORIFICAREA
BUNURILOR DIN AVEREA DEBITOAREI, (saqunasarac@vahoo com)
8. Av. lect.drd. Doina STUPARIU, Baroul lasi, Director al Institutului pentru Pregatirea si
Perfectionarea Avocatior — NATURA CONTRACTUALA A RELATIEI DE FRANCIZA
(avocatdoinastupariu@yahoo.com)

23.05.2012 - 26.05.2012
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Sectiunea STIINTE PENALE

MODERATORI: o
- Prof.univ.dr. Vasile PAVALEANU, Universitatea "Mihail
Kogalniceanu" din lasi
- Lect.dr. Mihai COVALCIUC, \Universitatea "Mihail
Kogalniceanu" din lasi
1. Prof.univ.dr. Vasile PAVALEANU, Universitatea "Mihail Kogalniceanu" din lasi —

L’EUROPEANISATION DU DROIT PENAL ? (pavaleanuvasile@yahoo.com)

2. Procuror Radu MOISESCU, Parchetul de pe langa Curtea de Apel lasi - TRAFICUL
DE INFLUENTA — CONSIDERATII PRIVIND ELEMENTELE CONSTITUTIVE, SUBIECTUL
ACTIV, SUBIECTUL PASIV, ( ramoisescu@gmail.com )

3. Asist.univ.dr. Ancuta-Elena FRANT, Universitatea ,Alexandru loan Cuza” din lasi —
INFLUENTA DISPOZITIILOR CONSTITUTIONALE IN STABILIREA STATUTULUI LEGAL
AL AVORTULUI. VIZIUNE DE DREPT COMPARAT, (anca_frantz@yahoo.com)

4. Lect.dr. Teodora PLAESU, Universitatea "Mihail Kogalniceanu" din lasi -,
VALOAREA PROBANTA A DECLARATIILOR PARTILOR DIN PERSPECTIVA
DISPOZITIILOR NOULUI COD DE PROCEDURA PENALA, (plaesu_teodora@yahoo.com)

5. Lect. univ. dr. Rodica PANAINTE, Universitatea “Mihail Kogalniceanu” din lasi,
REGLEMENTAREA CAUZELOR CARE ATRAG INEXISTENTA INFRACTIUNII IN NOUL
COD PENAL (rodica.panainte@yahoo.com)

6. Asist.univ.dr. Ancuta-Elena FRANT, Universitatea ,Alexandru loan Cuza” din lasi —
IDENTITATEA LEGISLATIEI ROMANESTI IN MATERIE DE AVORT. EVOLUTIE, EZITARI
SI PERSPECTIVE, (anca frantz@yahoo.com)

7. Drd. Natalia-Adriana UDRISTIOIU, Universitatea Libera Internationala din Moldova -
RASPUNDEREA PENALA MEDICALA, (adria.natal@yahoo.com)
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Sectiunea

STIINTE SOCIALE, ECONOMIE SI COMUNICARE

MODERATORI:

- Conf. univ. dr. Cristian SANDACHE, Prorector al Universitati "Mihail
Kogalniceanu" din lagi

- Lect. univ. dr. Lucian DIRDALA, Universitatea "Mihail Kogélniceanu" din
lasi

1. Conf. univ. dr. Cristian SANDACHE, Universitatea ,Mihail Kogalniceanu”, din lasi -
DISCURSUL ANTIMONARHIC IN ROMANIA. TEME JURNALISTICE
(cristiansandache@yahoo.com)

2. Lect. univ. dr. Lucian DIRDALA, Universitatea ,Mihail Kogéalniceanu” din lasi -
HAYEK $I DEMOCRATIA: O PERSPECTIVA EST-EUROPEANA, (ldirdala@yahoo.com)
3. Lect. univ. dr. Antonio Stefan SANDU, Universitatea ,Mihail Kogélniceanu” din lasi -
POLITICILE OPEN ACCES CA ECHITATE IN DISTRIBUIREA CUNOASTERII,
(antonio1907@yahoo.com)

4. Lect. univ. dr. Florentina POPA, Universitatea ,Mihail Kogalniceanu” din lasi —
IDENTITATEA BRANDULUI SI RELATIA BRAND-CONSUMATOR IN ZONA MOLDOVEI
(florentinapopa@ymail.com)

5. Prof.univ.dr. Odette ARHIP, Universitatea Ecologica din Bucuresti, Lect. univ. dr.
Cristian ARHIP, Universitatea Ecologica din Bucuresti - PRIMELE JURNALISTE DIN
ROMANIA - PIONIERE ALE MODERNIZARII PRESEI $I ALE EMANCIPARII FEMEII ,
(arodette@life.com)

6. Razvan POPOVICI DIACONU, Universitatea “Al. I. Cuza”, lasi, doctorand in cadrul
Facultatii de Filozofie si Stiinte Sociale gi Politice - APLICATII SOCIALE ALE NOILOR
MEDIA iN SOCIETATEA ROMANEASCA CONTEMPORANA (rzvn_dcn@yahoo.com

7. Lect. univ.dr. loana COZIANU, Universitatea “Mihail Kogalniceanu” din lagi -
VIITORUL FONDURILOR EUROPENE 2014-2020 (ioana.cozianu@yahoo.com)

8. Av.drd. Ré&zvan Petre LUCA - PRIVIRE ASUPRA REGLEMENTARII SI
MONITORIZARII ACHIZITIILOR PUBLICE, (raziro@yahoo.com)

9. Conf.univ.dr. Vadim DUMITRASCU, Universitatea ,Mihail Kogalniceanu” din lasi,
CONSIDERATII PRIVIND UN INDICE AL CAPITALULUI DE REPUTATIE AL FIRMEI,
(vadimdu@yahoo.com)
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10.  Lect. univ.drd. Laura SARAC ALDEA, Univ. ,Andrei Saguna”’ din Constanta -
PARTICULARITATI ALE ACTIVELOR IMOBILIZATE. TRATAMENT CONTABIL SI
FISCAL (sagunasarac@yahoo.com)
11.  Conf.univ. dr. Nina CUCIUC, Universitatea “Mihail Kogalniceanu” din lasi - ETUDE
DIACHRONIQUE DES SYNTAGMES TERMINOLOGIQUES, (nina cuciuc@yahoo.com)
12.  Lect.univ.dr. Camelia RADU, Universitatea “Mihail Kogalniceanu” din lasi - THE
ROMAN POLITICAL CRISIS OF YEAR 49 B.C. IN CICERO’'S LETTERS
(cameliasarbusca@yahoo.com)
13.  Asist.univ.drd. Catalin DRACSINEANU, Universitatea “Mihail Kogalniceanu” din lasi,
Ec. Radu HARAGA - PARADIGMA EXILULUI SI A REINTOARCERII
(catalindracsineanu@yahoo.com)
14. Asist. Univ. dr. Anca Andreea PAVEL, Universitatea “Mihail Kogalniceanu” din lasi,
DIATEZA REFLEXIVA (VERBELE PRONOMINALE) IN LIMBILE ROMANICE,
(apavel 11 09@yahoo.com)
15.  Lect.univ.drd. Andra MARIN, Universitatea ,Mihail Kogalniceanu” din lasi - ROLUL
CERTIFICATULUI DIGITAL CA SUPORT AL GUVERNARII ELECTRONICE iN ROMANIA
(andra.marin@umk.ro)
16. Costel BATRANU, Director Asociatia Centrul de Documentare si Informare Publica —
INFORMATIA PUBLICA — ALTERNATIVE NEGUVERNAMENTALE
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Sectiunea POSTER

24-26 mai
1. Lect.univ.dr. Mihaela Roxana PRISACARIU, Universitatea "Mihail Kogalniceanu" din
lasi - NATIONAL MINORITIES PARTICIPATION TO DECISION - MAKING IN THE
NATION - STATE, (rprisacariu@yahoo.com)

2. Conf. univ. dr. Nicoleta Ramona BUNDA, Universitatea “Ovidius” din Constanta,
INSTITUTIONS AND THE EASE OF DOING BUSINESS: EUROPEAN UNION AND NATIONAL CASE
STUDIES (bundaramona@gmail.com)

3. Conf. univ. dr. Cristina Mihaela LAZAR, Universitatea “Ovidius” din Constanta,
INTELLECTUAL CAPITAL IN THE CONTEXT OF GLOBALIZATION
(cgrozea@yahoo.com)

4. Ing. drd. Constantin Florin BARBIR, Universitatea “Stefan cel Mare” din Suceava,
THE CONTRIBUTION OF THE FORESTRY SECTOR TO RURAL ECONOMY, PRESENT
(barbirconstantin@yahoo.com)

5. Lect. dr. Antonio Stefan Sandu (Universitatea de medicina si farmacie “Gr. T. Popa”
din lasi, bursa postdoctorala, Universitatea “Mihail Kogalniceanu” din lasi), dr. Daniela
COJOCARU (Universitatea de medicina si farmacie “Gr. T. Popa” din lasi, bursa
postdoctorala) si Simona PONEA (cercetator asociat, Centrul de studii sociale si umaniste
LUMEN), APPRECIATIVE ETHICS OF CARE (antonio1907@yahoo.com;
simonaponea@gmail.com)

6. Lect. dr. Antonio Stefan Sandu (Universitatea de medicina si farmacie “Gr. T. Popa”
din lasi, bursa postdoctorala, Universitatea “Mihail Kogalniceanu” din lasi), Simona PONEA
(cercetator asociat, Centrul de studii sociale si umaniste LUMEN), ETHICAL AND
PHILOSOPHICAL APPRECIATIVE COUNSELING (antonio1907@yahoo.com;
simonaponea@gmail.com)

7. Drd. Ana CARAS (cercetator asociat, Centrul de studii sociale si umaniste LUMEN),
ROLUL  SUPERVIZARII ETICE IN DISTRIBUTIA DREPTATII SOCIALE
(annacriss20@yahoo.com)

8. Mohamed Hassan Ali HISHAM (University of Khartoum, Faculty of Economic and
Social Studies, Dept. Econometrics and Social Statistics), RISKS, VULNERABILITY AND
PRIMARY EDUCATION IN SUDAN, (hishamdr@yahoo.com)
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9. M.R. SREESHA (Pegasus Institute For Excellence, India), TRACES OF Al IN THE
EASTERN CULTURE, (sreesha@pegasusinstitute.com)

10. Peter P. KIRIAKIDIS (PhD. University Research Reviewer, Walden University),
MANDATORY USE OF TURNITIN: THE EFFECT OF A POLICY ON REDUCING
UNORIGINAL WRITING IN ONLINE CLASSES, (KiriakidisPeter@yahoo.com)

11. Peter P. KIRIAKIDIS (PhD. University Research Reviewer, Walden University),
MANDATORY ONLINE DISCUSSIONS: THE EFFECT OF A POSTGRADUATE POLICY
ON COMMUNICATION BETWEEN FACULTY MEMBERS AND GRADUATE LEARNERS,
(KiriakidisPeter@yahoo.com)

12. Valentina TURCAN (M.A. Faculty of Psychology and Education Sciences, Master
Program: Clinical Psychology and Psyhoterapy, “Alexandru loan Cuza “University of lasi,
Lumen Research Center in Social and Humanistic Sciences) AGGRESSION IN MARITAL
AND COHABITING RELATIONSHIPS, (turcanvalentina@yahoo.com)

13.  Anca TEODORESCU (M.A. European Master for Child Protection “Alexandru loan
Cuza” University of lasi, Lumen Research Center in Social and Humanistic Sciences), THE
CHILD'S RIGHT TO FREEDOM OF EXPRESSION AND USE OF THE INTERNET
(teodorescu_anca_roxana@yahoo0.ro)
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TABLE RONDE INTERNATIONALE
Quatorzieme édition
LA JURISPRUDENCE DES AUTORITES
JURISDICTIONNELLES - SOURCE DE DROIT ?

Genoveva VRABIE*

IZVOARELE DREPTULUI
PE CARE LE APLICA JUDECATORUL NATIONAL.
EXEMPLUL ROMANIEI
—rezumat —

In perioada socialistd de organizare etaticd a Romaniei, teoreticienii dreptului
analizau izvoarele dreptului, ierarhizandu-le de la Constitutie in jos pana la actele cu
caracter normativ adoptate de organele locale ale puterii si ale administratiei de stat.
Dupa adoptarea Constitutiei, in decembrie 1991, in manualele de teorie a dreptului
sau in monografiile dedicate izvoarelor de drept problema se punea cam in aceeasi
maniera, Constitutia fiind consideratd un izvor de drept suprem, dar cu unele
deosebiri. Cum potrivit art.11 din Constitutie tratatele ratificate de Parlament faceau
parte din dreptul intern, s-a pus desigur problema situarii lor in ierarhia izvoarelor de
drept, dupad cum s-a pus si problema reglementarilor internationale a drepturilor
omului care, in conformitate cu art.20 alin.2, au prioritate atunci cand exista

neconcordante intre tratate, pacte etc. si legile interne.

* Prof. univ. dr. Genoveva VRABIE, Universitatea ,Mihail Kogélniceanu”, lasi, Romania,
Presedinte al Asociatiei Roméane de Drept Constitutional, Presedinte al Centrului Francofon
de Drept Constitutional

Contact: email — genoveva.vrabie@umk.ro
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Problema ierarhizarii izvoarelor de drept s-a complicat si mai mult dupa revizuirea

Constitutiei in 2003, cand s-a prevazut expres prioritatea prevederilor tratatelor
Uniunii Europene si a reglementarilor comunitare cu caracter obligatoriu, atunci cand
vin in contradictie cu cele interne.

S-a prevazut expres acest lucru, dar tot expres s-a reglementat si principiul
“suprematiei constitutiei” (art.1, alin.5). Deci, o deruta pe planul teoriei, la care se
adauga multe altele in domeniul aplicarii dreptului de catre instantele judecatoresti.
Instantele de drept comun trebuie sa aplice normele juridice tindnd cont de deciziile
Curtii Constitutionale, de jurisprudenta Curtii Europene a Drepturilor Omului si de
deciziile Curtii Europene de Justitie, si nu numai. In aceste conditii ierarhizarea
normelor juridice, a izvoarelor dreptului trebuie regandita. Ea trebuie regandita si
pentru faptul ca in recenta jurisprudenta a Curtii Constitutionale nu mai este
recunoscutd (sau este ignorata) forta juridica a unor norme cuprinse in
regulamentele parlamentare.

Cuvinte-cheie: izvor de drept, ierarhia izvoarelor de drept, suprematia constitutiei,

norme juridice europene

LES SOURCES DU DROIT
QUI SONT APPLIQUES PAR LE JUGE NATIONAL.
EXAMPLE DE LA ROUMANIE
—résumeé —

Dans la période socialiste d’organisation étatique, les théoreticiens roumains du droit
analisaient les sources du droit, en les hiérarchisant de la Constitution en bas,
jusqu’aux actes normatifs adoptés par les organes locaux du pouvoir et de
I'administration locale.

Aprés l'adoptation de la Constitution, en décembre 1991, dans les manuels de
théorie du droit ou dans les monographies dédiés aux sources du droit le probléme
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était traité de la méme maniere, mais avec quelques différences. L’article 11 de la

Constitution statuait que les traités ratifies de Parlement font partie du droit interne,
fait pour lequel a mis le probleme de leur place dans la hiérarchie des sources du
droit et I'article 20 alin.2 établissait la priorité des traités qui réglementent les Droits
de 'Homme avec les normes internes, fait pour lequel le rapport droit interne — droit
international a fait de nouveau un objet de discutions qui a été lié des questions
concernant les sources du droit.

Le probleme de I'hiérarchie des sources juridiques s’est compliqué surtout apres la
révision de la Constitution (en 2003) quand dans la loi fondamentale on a prévu la
priorité des régles des traités de I'Union Européenne et de réglementations
communautaires au caractéere obligatoire dans la situation dans laquelle elles sont
non-concordantes avec les normes internes. On a prévu expressément cette chose
mais aussi expressément le principe de la suprématie de la Constitution (art.1
alin.5). Donc, une déroute sur le plan de la théorie auquelle on peut ajouter
beaucoup d’autres sur le plan de I'application de la loi par les instances judiciaires.
Les instances de droit commun doivent appliquer les normes juridiques, mais en
méme temps elles sont obligées de tenir compte dans ce processus des décisions
de la Cour Constitutionnelle, de la jurisprudence CEDO ou des décisions de la Cour
Européenne de Justice. Or, dans ces conditions, la hiérarchie des sources de droit
doit étre repencée. Elle doit étre repencée et pour le fait que dans la récente
jurisprudence de la Cour Constitutionnelle est ignorée la force juridique des normes

comprises dans les reglements parlementaires.

Mots-clés: source du droit, hiérarchie des sources de droit, suprématie de la

constitution, normes juridiques européennes
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Elena Simina TANASESCU*

DIALOGUL JUDECATORILOR SAU TRANSFORMAREA JURIPRUDENTEI IN
IZVOR DE DREPT ?

—rezumat —

Convergenta textelor constitutionale pare sa devind astazi o realitate atat de
convingatoare incat, la nivel global, se face vorbire tot mai des de o veritabila
tendinta catre o convergenta a jurisprudentelor constitutionale, cel putin in cazuri
care prezinta un anumit grad de similaritate. Uneori acest lucru este prezentat sub
eticheta ,dialogului judecatorilor”, alteori se invoca o convergenta a celor doua mari
familii de sisteme juridice, de drept scris si de common law, iar alteori fenomenul
este criticat din perspectiva a ceea ce se considera a fi o forma voalata sau discreta
de nou tip de imperialism. Cu toate acestea, la o analiza atenta, fenomenul analogiei
de hotaréri judecatoresti si nu doar al analogiei dreptului poate fi trecut si prin filtrul
unei analize de tip logic-rational, care presupune disecarea conceptului de analogie
in drept si a efectelor sale juridice. Din aceasta perspectiva, strict tehnica,
jurisprudenta ,semenilor” poate servi drept criteriu orientativ, insd nu va putea

niciodata sa devina un autentic izvor de drept.

Cuvinte-cheie: jurisprudente constitutionale, izvor de drept, sisteme juridice

* Prof. univ. dr. Elena Simina TANASESCU, Universitatea din Bucuresti, Facultatea de
Drept, vicepresedinte al Asociatiei Romane de Drept Constitutional

Contact: email — es.tanasescu@gmail.com

23.05.2012 - 26.05.2012

21



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)
Sorin POPESCU*

Luiza MANEA*

LA JURISPRUDENCE DE LA COUR DE JUSTICE DE L’'UNION EUROPEENNE
ENTRE LE SYSTEME DE DROIT ANGLO-SAXON ET CELUI ROMANO-
GERMANIQUE. VALEUR JURIDIQUE

—résumé —

L’encadrement de la jurisprudence de la Cour de Justice de I'Union Européenne
comme source de droit communautaire et l'identification de sa valeur et de sa place
dans I'hiérarchie de ces sources suppose, avant tout, une analyse précise du régime
juridique des jurisprudences appartenant aux systémes de droit propres aux Etats
membres, et surtout sur ceux appartenant aux familles du droit romano-germanique
et du droit anglo-saxon. Ensuite, vu le spécifique de I'Union, on constate le fait que
la jurisprudence de la Cour de justice de I'Union Européenne a acquis une fonction
quasi-normative sur le fond de la tradition des systemes de droit européennes
combinée avec certains principes propres au systeme du common law. C’est ainsi
que la pratiqgue de la Cour, généralement constante - celle de réitérer les arrétes
antérieurs - s’est approché du systéme anglo-saxon, sans que sa jurisprudence ait
la valeur du précédent juridique, parce que la Cour dispose, en méme temps, de cet
instrument dénommé par la doctrine francaise le “revirement de jurisprudence”,
retrouvé dans le systéme de droit romano-germanique.

Mots-clés : Jurisprudence, Cour de Justice de I'Union Européenne, familles de droit,

common law, précédent judiciaire, normativité, source du droit.

* Consiliul Legislativ - Presedinte al Sectiei de evidenta oficiala a legislatiei si documentare
Contact : email - sorin.popescu@cilr.ro

* Consiliul Legislativ - Director al Directiei de studii si documentare

Contact: luizateau@yahoo.com
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Cristi DANILET"

DECIZIILE JUDECATORESTI - INTRE INDEPENDENTA $1 ARBITRARIU

—rezumat —

Introducerea in 1993 a curtilor de apel a creat centri judiciari la nivel zonal, care a
permis dezvoltarea unor jurisprudente diferite. Reducerea vechimii necesare pentru
promovare a permis ca multi judecatori fara experienta suficienta sa ajunga la
instantele de control judiciar. Eliminarea in 2005 ca si criteriu de evaluare a
numarului de hotarari desfiintate in caile de atac a redus presiunea pozitiva asupra
judecatorilor de a respecta practica instantelor de control judiciar. Exacerbarea
independentei judecatorilor a permis interpretari diverse ale legilor sau chiar crearea
de legi pe cale jurisprudentiala. Acesta a generat chiar un conflict intre Curtea
Constitutionala si instanta suprema.

Modificarile recente la legile justitiei incearca sa limiteze arbitrariul judecatorilor: au
prevazut ca abatere disciplinara nerespectarea deciziilor Curtii Constitutionale ori a
deciziilor pronuntate de inalta Curte de Casatie si Justitie in solutionarea recursurilor
in interesul legii, precum si exercitarea functiei cu rea-credintd sau grava neglijenta,
inclusiv prin incalcarea normelor de procedura sau de drept material. Legea micii
reforme a redus o cale de atac. Noile coduri de procedura ce vor intra in curand in
vigoare vor crea o modalitate prin care instantele vor trebui sa respecte obligatoriu
practica instantelor de recurs.

* Judecator Cristi DANILET, membru al Consiliului Superior al Magistraturii

Contact: cristivdan@yahoo.com
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Dana APOSTOL TOFAN*

LA VALEUR DE SOURCE INDIRECTE DU DROIT DE LA JURISPRUDENCE
ADMINISTRATIVE
ROUMAINE

—résumé —

Par la Loi no.177/2010 relative a la modification de la Loi n0.47/1992 concernant
'organisation et le fonctionnement de la Cour Constitutionnelle, du Code de la
procédure civile et du Code de la procédure pénale de la Roumanie, la juridiction
constitutionnelle de la Roumanie a recu une nouvelle attribution — a la premiére vue
en consensus a la disposition de I'art.146 lettre | de la Constitution republiée ("elle
remplit d’autres attributions prévues par la loi organique de la Cour’) — en ajoutant a
I'attribution déja existante concernant la prononciation sur la constitutionnalité des
reglements du Parlement.

Ainsi par le completement de I'art.27 alinéa (1), la Cour Constitutionnelle a obtenu le
droit de se prononcer sur la constitutionnalité des résolutions du plein de la Chambre
des Députes, du plein du Senat et des résolutions du plein des deux chambres
réunies du Parlement, sur saisine du Président de 'une des Chambres, d’un groupe
parlementaire, de cinquante députes au moins ou vingt-cing sénateurs au moins.

Les problemes déja soulevés suite a I'introduction du ce type de controle exercé par
la Cour Constitutionnelle de la fin de I'année 2010 seront envisages dans ma
présentation.

* Prof. univ. dr. Dana APOSTOL TOFAN, Universitatea din Bucuresti, Facultatea de Drept

Contact: email — dana.tofan@drept.unibuc.ro
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Petre DUMITRESCU®

JEAN-JACQUES ROUSSEAU SUR LE CONTRAT SOCIAL COMME
FONDEMENT DU DROIT POLITIQUE
—résumeé —

Le point de départ de ce texte est I'idée que la pensée de Jean Jacques Rousseau
est fondée sur deux hypothéses. D’abord, la société civile a corrompu I'état de
nature ; puis, la société civile est acceptable seulement dans le cas ou elle a
comme fondation un pacte social. Ce pacte social, dans lequel chacun s’uni a tous,
est le seul capable a garantir I'égalité et la liberté des gens, puisque le fondement de
la 1égitimité politique est la volonté libre de l'individu et pas la force, qui n’est pas
capable doffrir la raison suffisante de I'existence d'un peuple. Seulement la
soumission issue d’'un acte de volonté est légitime, tandis que la soumission
générée par la force est contre la nature. Dans la vision du penseur frangais, qui est
opposé a la maniére traditionnelle de compréhension de la relation entre la force et
le droit, « le plus fort n’est jamais assez fort pour étre toujours le seigneur, s’il ne
transforme son pouvoir en droit et I'allégeance en devoir ». Conclusion : c’est le droit
qui crée la force, et pas l'inverse.

Nous mentionnons que pour Rousseau, le contrat social permet a l'individu d’offrir a
la communauté ses droits naturels et de s’engager a respecter la loi générale.
Accepter la volonté générale, la loi respectée par tous ne signifie pas une
renonciation a soi, a la volonté particuliere. Dans ces conditions l'individu se
comporte comme un étre rationnel ; rationnel, puisqu’il soumet sa volonté a une loi

générale ; libre, puisqu’il se soumet seulement aux lois consentis par lui-méme. En

* Prof. univ. dr. Petre DUMITRESCU, Universitatea ,Al. |. Cuza” lagi, Facultatea de Filozofie
si Stiinte Social-Politice

Contact: emai — petrepc@yahoo.com
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considérant que la loi est antérieure a la justice, Rousseau est l'initiateur de la notion

de I'état de droit, désignée comme forme d’organisation politique dans laquelle la
liberté et la justice ne sont dus qu’a la loi.

La loi, imaginée comme une sorte de voix divine, dicte a chaque citoyen les percepts
de l'intérét publique et 'apprends a agir conformément a son propre jugement et de
ne pas se tourner contre soi méme. La loi domine les relations entre les humains,

donc, de maniére implicite, la propriété, 'éducation, la religion.

Méme si Rousseau comprends, dans I'opinion des certains exégétes, la nature de
'homme dans le méme temps chronologique et logique, nous apprécions que le
pacte social n’est pas un phénomeéne concret historique, mais il existe seulement in
mente, signifiant la possibilité de la conservation politique des droits de liberté et
égalité, propres a ’lhomme en état de nature.

En conclusion, nous soutenons que par sa théorie politique, qui fonde la source du
droit politique sur 'idée du contrat social, Rousseau a désiré dévoiler I'inconsistance
de lindividualisme et, en méme temps, du totalitarisme, dont il a été accusé par

certains interprétes.
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Michel LEROY®

LES PRINCIPES GENERAUX DU DROIT COMME SOURCE DE DROIT
—résumé —

La notion de principe général de droit est apparue dans la jurisprudence du Conselil
d’Etat francais en 1945, en vue de priver d’effet certaines dispositions Iégislatives du
gouvernement Pétain. Cette notion a connu un grand succes parmi les juristes. En
Belgique, un discours du Procureur général prés la Cour de cassation de 1970 lui a
donné une grande impulsion.

Une controverse existe quant a la nature de ces principes: sont-ils une source de
droit autonome, ou une création des juges ? Dans certains cas, ne sont-ils pas une
simple commodité de langage pour désigner des regles qui présentent une certaine
ressemblance ?

Plus de la moitié des recours portés devant le Conseil d’Etat belge invoquent la
violation de principes généraux, souvent en méme temps que la violation de
dispositions précises de la loi ou de reglements. Sont-ils utiles s'il existe une
disposition écrite ? Et s’il n’en existe pas, un principe général peut-il étre invoqué ?
Le contenu méme de certains principes auxquels les juges se réfere est parfois

imprécis (le principe «de bonne administration», par exemple).

* Chargé de cours a I'Université Libre de Bruxelles, Président de chambre au Conseil d'Etat

Contact : mlr@conseildetat.be
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Fabrice HOURQUEBIE®

LA QUALIFICATION CONCEPTUELLE DE LA JUSTICE SOUS LA VE'E
REPUBLIQUE
—résumeé —

La justice souffre du syndrome de I'oubli. Oubli de la part des constituants francais
qui pendant plus de deux cent ans ont réduit I'équation a trois inconnues de
Montesquieu en une simple opération a deux variables ; la trilogie des pouvoirs est
rapidement devenue un duo (ou duel) entre les pouvoirs. Oubli de la part des
professeurs de droit constitutionnel qui, pour expliquer I'originalité du fonctionnement
des pouvoirs sous la Véme République, insistent exclusivement sur les rapports
gu’entretiennent I'exécutif avec le législatif le tout, néanmoins, sous le regard du
Conseil constitutionnel. Oubli, enfin, de la doctrine publiciste, qui estime, dans une
vision trop réductrice, que la question de la justice renvoie avant tout a la justice
judiciaire et que la sacro sainte distinction (barriere) entre le droit public et le droit
privé commande que les privatistes se saisissent de la question a travers la
problématique du droit processuel notamment.

Pourtant la justice est matiere a constitutionnalisation et les rapports
qgu’entretiennent justice et constitution sont explicitement ou implicitement, au coeur
de toute réflexion sur le fonctionnement de la démocratie. Car I'Etat de droit se
caractérise aujourd’hui par un pouvoir majoritaire régulé par un pouvoir juridictionnel.
La montée en puissance de la justice pose donc inévitablement la question de son
statut. Et si la réflexion n'a pas été absente de la pensée politique et

* Prof. univ. dr. Fabrice HOURQUEBIE, Université de Toulouse 1 — Sciences sociales,
Directeur adjoint du CERCCLE, Directeur du master 2 'Contentieux publics', Expert justice
aupres de I'OIF

Contact : fabrice.hourquebie@libertysurf.fr
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constitutionnelle frangaise, elle a néanmoins rapidement été sacrifiée sur l'autel du

|égicentrisme, contribuant a faire de la France un pays «en retard » sur cette
question par rapport a ses voisins européens.

La vingt-quatrieme révision constitutionnelle, du 23 juillet 2008, derniére révision
constitutionnelle a ce jour, qui modifie prés de quarante pour cent des dispositions
de la constitution pouvait étre, a cet égard, attendue. Allait-elle enfin lever I'ambiguité
quant au statut de la justice? L'ambiguité ne vient pas de la qualification en elle-
méme (l'autorité judiciaire) mais bien, d'une part, du périmétre de la justice que la
constitution entend consacrer; et, d'autre part, du décalage entre la consécration
théorique du statut du juge et son statut en pratique, dans les faits.

La réponse est trés nuancée. La question de la justice a été abordée de maniere
incidente, non pas tant sur le terrain de la consécration formelle, dans la constitution,
d’'un authentique pouvoir judiciaire (ou mieux, juridictionnel) ; mais s(Or celui de
I'accroissement des compétences d’institutions qui prennent part au « phénomeéne
juridictionnel »'. On pouvait s'attendre & mieux, et a plus!

On l'aura compris, I'histoire de la justice en France a toujours été celle d'un pouvoir
refusé, relégué. la qualification conceptuelle qui en découle va dans le méme sens.
Puisque les constituants se sont accordé pendant plus de deux cent ans a
marginaliser la justice, son statut constitutionnel ne pouvait étre qu'infériorisé.

C'est cette histoire de I'ambiguité conceptuelle de la justice francaise que je voudrais
rapidement retracer ici.

Inconcevable pour les révolutionnaires en 1789 (1), le pouvoir juridictionnel est

improbable aux yeux des rédacteurs de la constitution de 1958 (/) et devient

I Selon une expression employée par J. VERHOEVEN, A propos de la fonction de juger en droit
international public, in Ph. GERARD, M. van de KERCHOVE et F. OST, Fonction de juger et pouvoir
Judiciaire, Facultés universitaires de Saint Louis, Bruxelles, 1978 ; et Cl. BERNARD, L 7ndépendance du juge et
le phénomene juridictionnel, these, droit public, Caen, 1982, (dact.).
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seulement implicite au lendemain de la révision constitutionnelle du 23 juillet 2008

(). Les qualifications conceptuelles ont parfaitement illustre au fil du temps ce que
j'appellerai I'indétermination du statut de la justice.
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Monica HERMAN SALEM CAGGIANO*

POUVOIR JUDICIAIRES ET AUTORITE JUDICIAIRE.
L’EXPANSION DE L’ACTIVISME AU BRESIL

—résumé —

On parle ici de I” autorité judiciaire et du mouvement — chaque jour plus fort — qui lui
permet de produire de vraies décisions politigues. C’est d"abord le phénomene
connu comme activisme judiciaire qui progresse et aencovance incentivant le
Pouvoir Judiciaire brésilien a adopter des décisions qui, a rigueur, seraient
réservées a la loi. Dans le domaine électoral ,déja depuis 2002 on verifie une
vigoureuse actuation de la Cour Electorale qui a déja été l'objet d’études. Au
courant des dernieres cing années, toutefois, cette activité élargie du Judiciaire s’est
manifestée en différents jugements et trés différents arrétes). Ainsi, dans |'absence
de loi, le Supréme Tribunal Fédéral a établi des régles en ce qui concerne les
gréves du servisse publique (Mandats d” Injuction n.670-9 et 712-8); pour |’Action
Populaire (pétition 3388-Roraima) actionnée par la démarcation des terres des
indiens (Raposa Serra do Sol), en outre de préserver la démarcation déja fixée, le
Supréme Tribunal Fédéral a établi 19 conditions pour de nouvelles démarcations; le

* Prof. univ. dr. Monica HERMAN SALEM CAGGIANO, Professeur Agrégée du
Département de Droit d’Etat, de I'Université de Sao Paulo. Professeur de Droit
Constitutionnel a la Faculté de Droit/USP. Présidente de la Commission de Pos-
Graduation de la Faculté de Droit de I'Université de Sao Paulo. Professeur Titulaire de
Droit Constitutionnel et Coordenatrice du Cours de Spécialisation en Droit des Affaires de
I'Université Presbytérienne Mackenzie. Conseiller Spéciale du Vice-Governeur et du
Governeur de I'Etat de Sao Paulo (2003-2006). Procureur Générale de la Municipalité de
Sao Paulo (1994-1996). Secrétaire des Affaires Juridiques de la Municipalité de Sao
Paulo (1966). Procureur de la Municipalité de Sao Paulo (1972-1996).

Contact: email — monicah@usp.br
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12 abril 2012 le Supréme Tribunal Fédéral a autorisé |avortement de foetus

anencéphales, méme que la loi interdisse |” avortement au Brésil; au jugement du 26
avril 2012, le Supréme Tribunal Fédéral a aussi déclaré I'introduction du systéme
de cotas pour |'Enseignement Superior Brésilien. Et ce n’est pas tout. Les tribunaux
de Justice des Etats-membres de la Fédération brésilienne imitant |’actuation des
Tribunaux Supérieurs, commencent la trajectoire de |I” activisme . Le TJ de Séo
Paulo détermine aux Mairies de S&o Paulo, Jau, Jundiai et Marilia I'ouverture des
creches durant la période des vacances, assumant une détermination propre de
politique publique qui, a rigueur, est de la compétence du Maire de la ville et dépend
du budget approuvé par le Législatif. Encore plus, le Pouvoir Judiciaire détermine au
gouvernement de |I” Etat de Sao Paulo I'acceptation dans les écoles publiques
d’enfants de 6 ans incomplets, augmentant beaucoup |'univers d’enfants devant
étre recus. Enfin, I” autorité judicielle se transforme en autorité politique. Et
s’insurgeant contre cette invasion de la sphére de compétence, dans notre
Législatif, est en train de confectionner un projet de Amendement Constitutionnelle,
déja approuvé par la Commission de Constitution et Justice qui permet au Congrés
brésilien d’interrompre des actes normatifs produits par le Judiciaire. Il s’agit d’une
tentative pionniere de réduire les effets de cette croissante tendance du Judiciaire

de produire des actes avec force de loi.
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Cristiana-Mihaela CRACIUNESCU*

LES SOURCES DU DROIT POUR LE JUGE DE LA FAMILLE DANS LE DROIT
ROUMAIN

—résumé —

Le juge du tribunal de tutelle et de la famille est un des plus importants acteurs du
monde judiciaire roumain.

Le spécifique trées complexe de son activité judiciaire impose une plus grande
diversité des sources de droit. Les dispositions de la Constitution et de la loi
roumaine restent la source principale de droit pour le juge de la famille.

Mais, vu la complexité des nouvelles institutions crées par le nouveau Code civil
dans ce domaine, la recherche parmi les lois étrangére sources d’inspiration et par
la jurisprudence que celles-ci ont donné naissance et aussi par la jurisprudence de

la Cour Européenne des Droits de 'Homme retrouve son importance et son utilité.

Mots-clés: juge; tribunal de tutelle et de la famille; sources de droit; jurisprudence;
loi.

* Judecator dr. Cercetétor stiintific asociat, Institutul de Cercetari Juridice ,Acad. Andrei
Radulescu” al Academiei Romane

Contact: ¢_craciunescu@hotmail.com
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VERS UNE CONVERGENCE JURISPRUDENTIELLE ASSUMMEE? QUELQUES
REFLEXIONS SUR L’ADHESION DE L’'UNION EUROPEENNE A LA
CONVENTION EUROPEENNE DES DROITS DE L’'HOMME
—résumé —

L’intervention essayera de présenter et d’analyser quelques problemes actuels
soulevés par l'imminente adhésion de I'Union Européenne a la Convention
Européenne des Droits de 'Homme, telle que prévue par le Traité de Lisbonne et
par le Protocole no. 14 a la CEDH. Il s’agit d’'une situation singuliére dans le droit
international des droits de 'homme, qui a déja ouvert un débat assez riche sur toute
une série d’aspects particuliers : la préservation de la spécificité du droit de I'Union
Européenne, la place de la Cour de Justice de Luxembourg dans I'équation (le
systeme de “coresponsabilité”), la place des juridictions nationales dans la méme
équation, la représentation de I'Union Européenne dans le mécanisme de la
Convention etc. Quel avenir pour le droit européen des droits de 'lhomme — un

systéme européen consolidé ou un parallélisme superflu?

* Prof. univ. dr. Bianca SELEJAN-GUTAN, Universitatea “Lucian Blaga” din Sibiu, Facultatea
de Drept

Contact: biancagutan@gmail.com
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LE RAPPORT ENTRE LE POUVOIR JUDICIAIRE ET LE CONTENTIEUX
ADMINISTRATIF

—résumé —

Le contentieux administratif, en tant qu’institution juridique, a le roéle d’instrument de
défense des droits des personnes contre des éventuels et inévitables abus et
illégalités de I'administration publique.

Marqué par l'influence du systéme judiciaire existant et par la philosophie de la
perception, au niveau national, du principe de la séparation des pouvoirs, dans
différents pays de I'Europe le contentieux administratif a évolué sous différentes
formes.

Les modéles de justice administrative, parus, il y a plus de 100 ans, et qui ont
influencé, pour la plupart, 'extension de celle-ci dans les états qui ont choisi la voie

du développement démocratique, sont les modéles : francais, allemand et roumain.

* Conf. univ. dr. Maria ORLOV, Presedintele Institutului de Stiinte Administrative din
Republica Moldova

Contact: email - orlovmg@yahoo.fr; isamd 2006@yahoo.com
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Marius-Nicolae BALAN*

CURTILE CONSTITUTIONALE INTRE JURISPRUDENTA S| LEGISPRUDENTA

—rezumat —

Miza politicd tot mai mare a deciziilor instantelor de contencios constitutional a
determinat punerea in discutie si contestarea atat a legitimitatii controlului
judecatoresc ca atare, cat si a modului concret de numire a judecatorilor
constitutionali. Totusi, dreptul a rdmas in mare masura axat pe procesul judiciar,
stiinta dreptului fiind privitd ca o profetie asupra a ceea ce va decide instanta
suprema (O.W. Holmes). in contextul amplificirii si accelerarii considerabile a
productiei de norme juridice de catre o categorie tot mai largd de entitati
institutionale, o deplasare a centrului de greutate a investigatiei stiintifice catre
procesul legislativn. — asa cum argumenteaza promotorii conceptului de
Jlegisprudentd” — impune reconsiderarea notiunii de drept, precum si a procesului de

legitimare a autoritatilor nomotetice.

* Lect. univ. dr. Marius BALAN, Universitatea ,Al. I. Cuza” lasi

Contact: email - balan@uaic.ro
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DREPT CONSTITUTIONAL

loan CIOCHINA-BARBU*

THE PRIORITY PRINCIPLE FOR THE APPLICATION OF EUROPEAN LAW IN
RELATION TO NATIONAL CONSTITUTIONAL LAW

— abstract —

The European law is an integral part of the legal system of Member States and it
must be applied by their courts, stated the Justice Court of the European Union in its
jurisprudence.

The EEC Treaty established its own legal order, integrated into the legal system of
the Member States from the time the Treaty entered into force and which is imposed
to their courts. Through the introduction of a community with unlimited time,
equipped with its own institutions, personality and legal capacity, with a capacity of
international representation and, more precisely, with real powers originating from a
limitation on sovereignty or from a transfer of competences from the member states
to the Community, they have limited their sovereign rights and have thus created a
body of law applicable to their nationals and themselves. The transfer of rights and
obligations corresponding to the Treaty’s dispositions, which were carried out by the
States from their national legal order in the benefit of the community’s legal order,
determine, therefore, a definitive limitation of their sovereign rights. Consequently, if
a national rule is contrary to a European provision, the authorities of the Member

* Prof. univ. dr. loan CIOCHINA-BARBU, Universitatea “George Bacovia” Bacdu, Romania

Contact: tel. 0234/516448; 0744/709643; email: ioan_ciochina@yahoo.com
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States must apply the European disposition and the national norm is neither

canceled nor repealed, but its mandatory force is suspended.

Keywords: right, European, priority, application, constitutional, national

PRINCIPIUL PRIORITATII DE APLICARE A DREPTULUI EUROPEAN IN
RAPORT CU DREPTUL CONSTITUTIONAL NATIONAL

—rezumat —

Dreptul european este parte integranta din sistemul de drept al statelor membre si
trebuie aplicat de instantele acestora, a statuat Curtea de Justitie a Uniunii Europene
in jurisprudenta sa.

Tratatul CEE a instituit o ordine juridica proprie, integrata in sistemul juridic al
statelor membre de la momentul intrarii in vigoare a tratatului si care se impune
instantelor acestora. Prin instituirea unei comunitati cu durata nelimitata, dotata cu
institutii proprii, cu personalitate si cu capacitate juridica, cu o capacitate de
reprezentare internationala si, mai precis, cu puteri reale provenite dintr-o limitare a
suveranitati sau dintr-un transfer de competente din partea statelor catre
Comunitate, acestea si-au limitat drepturile lor suverane si au creat astfel un corp de
drept aplicabil resortisantilor acestora si lor insele. Transferul drepturilor si obligatiilor
corespunzatoare dispozitiilor tratatului, realizat de catre state de la ordinea lor
juridica interna in beneficiul ordinii juridice comunitare, determina, prin urmare, o
limitare definitivd a drepturilor lor suverane. In consecintd, dacd o norméa nationala
este contrara unei dispozitii europene, autoritatile statelor membre trebuie sa aplice
dispozitia europeana, iar norma nationala nu este nici anulata, nici abrogata, insa i
se suspenda forta sa obligatorie.

Cuvinte-cheie : drept, european, prioritate , aplicare ,constitutional, national.
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LEGITIMITATEA TENTATIVEI PREZIDENTIALE DE MODIFICARE A
CONSTITUTIEI ROMANIEI

—rezumat —

Legitimitatea puterii este 0 necesitatea pentru ca actele sale sa beneficieze de
autoritate. Astazi, accentul cade pe o legitimitate democratica. in temeiul principiilor
democratice, o putere este legitiméd daca rezultd din vointa sincera si neviciata a
corpului electoral, iar actiunile ei se inscriu pe linia programului politic ratificat, prin
scrutin, de catre masele de cetateni. Garantia unei asemenea legitimari a condus,
in timpurile moderne, la nasterea ideii de constitutie, concretizata intr-un act
normativ cu cea mai mare forta juridica in stat. Ea consacra valorile, principiile si
regulile dupa care trebuie sa se exercite guvernarea societatii. Dar pentru faptul ca
si legea fundamentala este creatia puterii, se intdmpla ca aceasta sa-si asigure,
tocmai prin Constitutiei, un statut privilegiat. Chiar daca proiectul de constitutie este
supus ratificarii de catre corpul electoral, aceasta procedura este pur formala,
majoritatea cetatenilor nu ajung sa cunoasca si sa inteleaga continutul Constitutiei
pentru care-si da votul. Cu toate acestea, in discursul politic, este invocata frecvent
,vointa suverana a poporului”. Ajungem la concluzia ca daca guvernarea societatii
se face dupa reguli elaborate tocmai de catre cei care guverneaza, statul de drept
devine un concept lipsit de continut. Guvernarea va fi legala dar nu si legitima.

Cuvinte-cheie: scrutin, referendum, vot, constitutie, democratie, stat de drept,

raspundere, lege suprema, mandat, reprezentare politica, parlament.

* Conf. univ. dr. Alexandru AMITITELOAIE, Universitatea “George Bacovia” din Bacau,
Facultatea de drept si administratie publica
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THE LEGITIMACY OF THE PRESIDENTIAL ATTEMPT TO MODIFY THE
CONSTITUTION OF ROMANIA

— abstract —

The legitimacy of power structures is a requirement, so that their actions may benefit
from authority. Nowadays the emphasis is placed on democratic legitimacy. Based
on democratic principles, power is considered legitimate if it results from the honest
and uninfluenced will of the electorate and if its actions follow the political agenda
ratified through suffrage by the mass of the population. The guarantee of such
legitimacy has generated in modern times the birth of the idea of constitution, taking
shape in reality in the normative act with the greatest legal force in that state. It
consecrates the values, principles and rules, according to which society should be
governed. However, precisely since the fundamental law is also a creation of power,
it happens often that the power by means of the Constitution ensures itself a
privileged status. Even if the Constitution project is to be ratified by the electorate,
this is merely a formal procedure, since most citizens never manage to know and
fully understand the content of the Constitution they vote for. Nonetheless the
political discourse often invokes ,the sovereign will of the people”. We hereby reach
the conclusion that if society is governed according to rules made precisely by the
ones governing, then the state of law becomes a concept lacking in value and
content. Governing is thus legal but not legitimate.

Keywords: suffrage, referendum, vote, constitution, democracy, state of law,
responsibility, supreme law, terms of office, political representation, Parliament.

23.05.2012 - 26.05.2012

40



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)
Alexandru AMITITELOAIE*

NATIONAL SOVEREIGNTY WITHIN THE EUROPEAN INTEGRATION

— abstract —

European integration, begun more than 60 years ago, has always faced, with each
legal measure adopted in this respect, the resistance of the European peoples that
have always been afraid to lose their sovereignty. Camouflaged in an attractive
packaging for Europeans, political integration has constantly continued its course,
since what has been done so far in the economic sphere, accepted by peoples out of
reasons that keep to prosperity and progress, could not have been possible without
the transfer of political decisions from a national to a community level. In other
words, this means giving up on national sovereignty in favor of some superstatal
authorities; however, Europeans have never been told this directly.

Now, when the process is quite advanced and one may notice that in certain national
affairs the internal authorities, democratically chosen by the citizens, no longer have
the power to make a decision, the issue of sovereignty is thus more often brought
into public attention, the reactions against being more and more radical. Political
leaders tackle differently the issue of sovereignty, and subsequently states regard
this issue as being more or less important, comparing it to other issues considered

now more urgent, such as for instance the crisis and its effects.

*

Conf. univ. dr. Alexandru AMITITELOAIE, Universitatea “George Bacovia” din Bacau,
Facultatea de drept si administratie publica
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The latest treaty for the establishment of the European Financial Stability Facility, by

its content, unfortunately too little known and analyzed in the public sphere,
represents perhaps the most important step towards the almost definitive
abandonment of national sovereignty. The British Foreign Secretary, William Hague,
declared right after the Summit of the European Council on 9" December 2011:
“There are countries willing to give away their national sovereignty and the control
over national budgets, so as to make the Eurozone more functional”. Romania is
obviously part of these countries, if we take into consideration the attitude of
submission that our leaders adopt towards the power organisms of the European
Union.

But giving up on its national sovereignty, Romania seems to be receiving nothing in
exchange and this makes us wonder on the commitments of our leaders, more
exactly in favor of whom and on what grounds are these commitments exerted. One
should also emphasize the fact that the process of Romania’s integration in the
European Union was done without consulting the people. Taking into consideration
the fact that the integration implies, as one may notice, the abandonment of national
sovereignty, we should ask ourselves the question whether those who decided the
European integration had a clear mandate from the rightful owner of sovereignty, i.e.
the Romanian people, as is stipulated in the Romanian Constitution, article 2,

paragraph (1).
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DREPTUL SI JUSTI]‘IA SOCIALA
—rezumat —

Una din preocupérile esentiale ale juristilor cat si ale sociologilor a fost aceea de
studiu al interferentelor si conexiunilor dintre drept si justitie in evolutia continud a
raporturilor dintre acestea. Scopurile acestor preocupari s-au manifestat atat in termenii
organizarii si functionarii pe baze legale si legitime a institutiilor si organizatiilor sociale, cét si
in cei ai realizarii justitiei si echitatii in stat. De actualitate raméne in studiu continuu,
problema relatiilor dintre dreptul unui stat si realizarea ideii de justitie din punct de vedere al
reglementarilor juridice daca sunt intotdeauna drepte si juste precum si daca dreptul este
echivalent, cu justitia si dreptatea sociala, in parte sau total.
Cuvinte-cheie: drept, justitie sociala, echitate, stat.

LAW AND SOCIAL JUSTICE
— abstract —

One of the essential preoccupations of lawyers and of sociologists of the study was
that of interference and of connections between the law and the justice in continuing
evolution of the relationship between them. The purposes of these preoccupations have
been manifested both in terms of organization and functioning on a legal and the legitimate
institutions and the social organizations, as well as in the realization of justice and of equity
in the state. Of actuality remain in the study continuous the problem of relations between the
law of a state and realization of the idea of justice in terms of legal regulations if they are
always right and fair as well as if law is equivalent to the justice and the social justice, in part
or in whole.

Keywords: the law, the social justice, the equity, the state.

* Cercetétor stiintific asociat, Institutul de Cercetari Juridice ,Acad. Andrei Radulescu” al
Academiei Roméane
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DISCUTIE PRIVIND POSIBILITATEA INCADRARII JURISPRUDENTEI CURTII
CONSTITUTIONALE A ROMANIEI PRINTRE IZVOARELE DREPTULUI

—rezumat —

Articolul isi propune sa analizeze efectul pe care jurisprudenta Curtii Constitutionale
il are asupra ansamblului legislatiei si, pornind de la definitia izvorului de drept, sa
observe in ce masura jurisprudenta acesteia ar putea fi considerata o sursa de
drept. Este evident ca deciziile pronuntate de aceasta nu au valoare normativa
directa, ci doar una mediata. Curtea Constitutionala intervine atat in etapa elaborarii
normei, prin verificarea constitutionalitatii legilor anterior promulgarii, cat si in cea a
aplicarii sale, ulterior intrarii in vigoare, prin controlul a posteriori. Cu acest prilej,
Curtea influenteazd ansamblul normativ prin constatarea neconstitutionalitatii unei
legi sau ordonante, care, in 45 de zile de la data publicarii deciziei in Monitorul
Oficial, isi inceteaza efectele daca Parlamentul sau, dupa caz, Guvernul, nu
intervine pentru a remedia situatia. De asemenea, ca urmare a caracterului general
obligatoriu al deciziilor Curtii, interpretarea pe care aceasta o da anumitor texte

normative capata o forta speciala.

Cuvinte-cheie : izvor de drept, jurisprudenta Curtii Constitutionale, control de
constitutionalitate, efectele deciziilor Curtii Constitutionale.
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DISCUSSION REGARDING THE POSSIBILITY OF CONSIDERING THE
CONSTITUTIONAL COURT’S CASE-LAW AS A SOURCE OF LAW

— abstract —

The paper intends to analyze the effect of the Constitutional Court’s case-law on the
whole ensemble of the Romanian legislation and, starting from the definition of the
source of law, to see whether its case-law may be considered as such. It is clear that
its decisions don’t have a direct normative value, but only a mediate one. The
Constitutional Court intercedes both in the stage of the legislative creation of the
norm, by means of a priori constitutional review, and in the stage of the application of
the norm, after its entry into force, performing an a posteriori review of
constitutionality. This activity of the Court influences the normative system, the result
of declaration as unconstitutional of a statute or of an ordinance being the cessation
of the respective normative act’s effect if the Parliament or the Government, where
the case, doesn’t react and correct the text. Due to the generally binding effect of the
Constitutional Court’s decisions, its interpretation of certain normative provisions

gains also a special significance.

Keywords: source of law, the Constitutional Court’s case-law, constitutional review,
the effect of the Constitutional Court’s decisions.
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LES RAPPORTS ENTRE LE PRESIDENT ET LE PARLEMENT EN ROUMANIE ET
EN FRANCE

—résumé —

La motivation du theme choisi dans cet exposé est liée a l'actualité de ce sujet
touchant la France, mais surtout la Roumanie ou les conséquences négatives ont
atteint la société roumaine et ont dégradé les rapports Président — Parlement,
Président — Gouvernement, Président — autorités juridictionnelles. Pour ces raisons,
les situations provoquées par la crise politiqgue qui elle-méme est due au manque de
rapports adéquats entre les autorités de I'Etat roumain ont relevé la différence entre
la réalité et la réglementation constitutionnelle.

Cet exposé met en évidence les rapports existants entre le chef d’Etat et le
Parlement. Ces relations sont relevées par la collaboration entre ces autorités selon

différentes procédures prévues par la constitution.

Mots-clés: Président, Parlement, rapports entre les autorités de I'Etat, constitution
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Mihaela CONSTANTINESCU®

FUNDAMENTELE SOLUTIONARII LITIGIILOR PRIN INTERMEDIUL
JURISDICTIILOR ADMINISTRATIVE

—rezumat —

Aceasta lucrare isi propune sa contribuie la clarificarea conceptului de jurisdictie
administrativd avand in vedere atat elementele de ordin istoric privind aparitia si
evolutia jurisdictiilor, cat si dispozitile normative aplicabile in prezent. Astfel, sunt
analizate prevederile Constitutiei si ale Legii nr. 554/2004, a contenciosului
administrativ.

Jurisdictiile administrative, institutii preluate din sistemul de drept francez, au
constituit una dintre preocuparile teoreticienilor incepand cu conturarea principiului
separarii puterilor in stat, ele fiind considerate in primul rand o forma de manifestare
a puterii executive prin posibilitate de exercitate a unui control propriu asupra
activitatilor desfasurate. Pentru a preveni orice incalcare a dreptului de acces la
justitie a persoanelor Constitutia prevede ca ,jurisdictiile speciale administrative sunt
facultative si gratuite.”

Necesitatea acestei lucrari apare ca urmare a frecventei utilizari a termenului de
jurisdictie administrativa pentru a denumii autoritati care nu intrunesc trasaturile unor

jurisdictii, ci doar ale unor simple organe administrative de control.

Cuvinte cheie: Jurisdictie administrativa, autoritate jurisdictionald, Constitutie,

contencios
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RESOLVING DISPUTES THROUGH ADMINISTRATIVE JURISDICTIONS

— abstract —

This paper aims to clarify the concept of administrative jurisdiction given the
historical elements of the occurrence and development of jurisdictions and legislative
provisions currently applicable. For this purpose we consider the Constitution and
Law. 554/2004, on administrative proceedings.

Administrative courts are institutions taken from the French legal system. They have
been one of the authors concerns, since the beginning of the separation of powers.
They are considered primarily a manifestation of executive power exercising control
over their activities. To prevent any violation of the right of access to justice
Constitution provides that "special administrative courts are voluntary and free."

The need for this paper occurs due to the frequent use of the term of administrative
jurisdiction to name the authorities that have not the characteristics of jurisdiction but
of some simple control bodies established in public administration.

Keywords: administrative jurisdiction, jurisdictional authority, the Constitution,

disputes
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THE EUROPEAN ECONOMIC POLICY

— abstract —

The aim o my paper is to analyze the European Economic Policy and to underline its
importance within the European area. Europe represents one of the most important
three economies in the world together with Asia and the United States. As a
consequence it plays an important role in the global economy.

The European Economic Policy is the framework within which member states agree
common guidelines on issues that affect the economy. It also deals with the most
interesting and difficult challenges faced by Europe today. The European Economic
model is based on an integrated market which enjoys the free movement of people,
capitals, services and goods.

The cooperation in this area is significant as it enables the European Union to react
in a coordinated way to global economic and financial challenges and makes it more
springy to external shocks.

Keywords: economy, common, challenges, integrated market, cooperation
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POLITICA ECONOMICA EUROPEANA

—rezumat —

Prin aceasta lucrare imi propun sa analizez Politica Economica Europeana si sa
subliniez importanta acesteia in Spatiul European. Europa reprezinta una dintre cele
mai importante trei economii din lume alaturi de Asia si Statele Unite. Prin urmare,
joaca un rol important in economia globala.

Politica Economica Europeana este cadrul in care statele membre agreeaza norme
comune in materii ce influenteaza economia. De asemenea, PEE se ocupa de cele
mai interesante si dificile provocari cu care se confruntd Europa astazi. Modelul
economic European se bazeaza pe o piata integrata ce se bucura de libertatea de
circulatie a persoanelor, capitalurilor, serviciilor si bunurilor.

Cooperarea in acest domeniu este esentiala pentru ca permite Uniunii sa
reactioneze intr-o maniera coordonata la provocarile economice si financiare

mondiale si o face mai elastica la socurile externe.

Cuvinte-cheie: economie, comun, provocari, piata integratd, cooperare
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Codrut Nicolae SAVU*

PARTNERSHIP AGREEMENT AND THE NEW STRATEGIC VISION OF THE
EUROPEAN SOCIAL FUND

— abstract —

Making a brief analysis on the draft Regulation laying down general provisions on the
European Regional Development Fund, European Social Fund and Cohesion
Fund(General Regulations) justified the objectives set underArticle174 of theTreaty
on European Union(TFEU) , and under subsidiarity, it is found that it contains key
provisions to ensure that policies for economic, social and territorial. Some of these
provisions were retained in the Communication on the multiannual financial
framework (MFF package) tabled on29 June 2011 and in the Fifth Report on
economic, socia land territorial.

The most important new elements introduced by this draft Regulation is to: increase
performance due to the introduction of extremely strict conditionality system, a new
structure of cohesion policy, strategic programming and strengthening results-

orientation.

Keywords: partnership, agreement, certification authorities, rules and conditions on
requests from Member States, new category of regions
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CONTRACTUL DE PARTENERIAT SI NOUA VIZIUNE STRATEGICA A
FONDULUI SOCIAL EUROPEAN
—rezumat —

Facand o scurta analiza asupra proiectului de Regulament de stabilire a anumitor
dispozitii generale privind fondul European de Dezvoltare Regionala, Fondul Social
European si Fondul de Coeziune (Regulamentul General) justificat atat in temeiul
obiectivelor stabilite prin articolul 174 din Tratatul privind functionarea Uniunii
Europene (TFUE), cat siin temeiul subsidiaritatii, se constata ca acesta contine
principalele dispozitii ce vizeazd politica de coeziune economica, sociala si
teritoriala. O parte din aceste dispozitii au fost retinute din Comunicarea privind
cadrul financiar Multianual (pachetul MFF) prezentata la data de 29 iunie 2011 si in
cel de-al Cincilea Raport privind coeziunea economica, sociala si teritoriala.

Cele mai importante elementele de noutate aduse de acest proiect de regulament
vizeaza: cresterea performantei datorate introducerii unui sistem de conditionalitati
extrem de strict, 0 noua structura a politicii de coeziune, consolidarea programarii

strategice si orientarea catre rezultate.

Cuvinte-cheie: contract de parteneriat, programe multifond, autoritati de certificare,

norme si conditii specifice privind cererile statelor membre, noi categorii de regiuni
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REFORMA REGIMULUI JURIDIC AL PROTECTIEI DATELOR PERSONALE,
PROPUSA DE COMISIA EUROPEANA. EFECTE ASUPRA CADRULUI LEGAL
DIN ROMANIA

—rezumat —

Pentru mai bine de 15 ani, dreptul la viata privata in legatura cu prelucrarea datelor
personale a fost (inca este) guvernat de Directiva 95/46/CE privind protectia
persoanelor fizice in ceea ce priveste prelucrarea datelor cu caracter personal si
libera circulatie a acestor date, considerata primul instrument juridic al Uniunii
Europene ce reglementeaza un drept fundamental. Dupa o serie de consultari
publice, Comisia Europeana a propus in 2012 o reforma foarte ambitioasa a cadrului
normativ existent, prin intermediul unui proiect de regulament privind protectia
datelor personale. O eventuala adoptare a acestui act va atrage o serie de modificari
importante la nivelul statelor membre. Prezentul articol analizeaza principalele
dispozitii ale proiectului de regulament care vor antrena si in Roméania schimbarea
semnificativa a cadrului legislativ actual, reprezentat, in principal, de Legea nr.
677/2001 pentru protectia persoanelor cu privire la prelucrarea datelor cu caracter

personal si libera circulatie a acestor date.

Cuvinte-cheie : dreptul fundamental la protectia datelor personale, Directiva
95/46/CE, noul regim juridic privind protectia datelor personale, rolul Comisiei

Europene, Legea nr. 677/2001, autoritati de supraveghere
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THE REFORM OF PERSONAL DATA PROTECTION LEGAL REGIME
PROPOSED BY THE EUROPEAN COMMISSION. CONSEQUENCES ON THE
ROMANIAN LEGAL FRAMEWORK

— abstract —

For more than 15 years, the right to privacy in connection with the processing of
personal data was (still is) governed by Directive 95/46/EC on the protection of
individuals with regard to the processing of personal data and on the free movement
of such data, which is considered to be the first legal instrument of the European
Union regulating a fundamental right. After a series of public consultations, the
European Commission proposed in 2012 a very ambitious reform of the existing
legislative framework by a draft regulation on personal data protection. The possible
adoption of this act will trigger a series of important changes at the level of Member
States. This article analyses the main provisions of the draft regulation which will
also generate in Romania the significant amendment of the present legal framework
mainly represented by the Law 677/2001 on the Protection of Individuals with
Regard to the Processing of Personal Data and the Free Movement of Such Data.

Keywords: the fundamental right to personal data protection, Directive 95/46/EC,

new legal regime for personal data protection, role of the European Commission,
Law 677/2001, supervisory authorities
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THE CONCEPT OF ECONOMIC AND SOCIAL COHESION IN EUROPEAN LAW

— abstract —

Cohesion policy has now become one of the most important European policies of the
Union. The point of this study is to understand the dynamics of cohesion policy,
making an overview of the main provisions of the EU treaties. Structural Funds are
the most intensively used policy instrument by the European Union to promote
economic growth in its member states and to speed up the process of convergence.
Implementation of the cohesion policy in member states reinforces the idea of

existence of an supranational European bureaucracy led by European Commission.

Keywords: cohesion policy, sovereignty, principles of European funds.
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Monica VLAD*

CATEVA GANDURI DESPRE CAUZELE $lI FORMELE SARACIEI IN ROMANIA

—rezumat —

Saracia de masa este rezultatul direct al redistributiei avutiei nationale dupa caderea
comunismului, a proliferarii retelelor clientelare in industrie, comert si controlul
resurselor naturale ale tarii. Valori umane fundamentale au fost ,inlocuite” cu
egoismul agresiv si cu trecerea de la plan la clan.

Articolul este un strigat de solidaritate pentru cei marginalizati de un sistem de
profunde inegalitati sociale, in ideea ca saracii sunt nu o povara, ci o resursa sociala
de valoare, daca stim cum sa folosim potentialul oamenilor calcati in picioare de un
sistem cinic al contra-selectiei.

Studiul nu insista pe expunerea legislatiei pe motivul ca, desi existenta, este total
ineficace intr-o tard roasa de coruptie. Solutii sunt, si anume prestigiul premiilor

Nobel pentru pace cu care au fost distinsi cei care lupta impotriva saraciei!!

Cuvinte-cheie: saracie, program social, solidaritate, asistentd sociala, empatie,
legislatie de preventie.
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. IDENTITATEA SEXUALA
INTRE DATUL BIOLOGIC SI MANIFESTAREA VOIN]‘EI
—rezumat —

Din punct de vedere biologic, sexul poate fi doar bicategorial, respectiv masculin si
feminin. Aceasta dualitate sexuala a condus la o identitate sexuala binara,
determinata de stabilirea sexului persoanei la nastere, prin recunoasterea organelor
sexuale ale nou-nascutului. Ce se intdmpla, insa, in situatia in care natura insasi
greseste? Care este statutul juridic al acelor persoane ce nu se regasesc in niciunul
din cele doua modele de identitate sexuala, fie pentru ca au s-au nascut cu ambele
sexe, cum este cazul persoanelor hermafrodite, fie pentru ca s-au nascut cu un sex
gresit, cum pretind a fi persoanele transsexuale? Astazi, identitatea sexuala
obiectiva se vede tot mai mult amenintatd de puterea de autodeterminare a
persoanei care cere sa fie lasata sa corecteze greselile naturii.

Cuvinte cheie: identitate sexuald, hermafordism, transsexualism, autodeterminare

] L’IDENTITE SEXUELLE ]
ENTRE LA DONNE BIOLOGIQUE ET LA MANIFESTATION DE LA VOLONTE
—résumé —

Du point de vue biologique, le sexe peut étre juste bi-catégorial, que male et femelle.
Cette dualité sexuelle a conduit a une identité sexuelle binaire, déterminée par la
reconnaissance du sexe de la personne a la naissance, en établissant les organes
sexuels du nouveau-né. Quoi qu'il arrive, cependant, ou la nature elle-méme se
trompe? Quel est le statut juridique de ces personnes qui ne figurent pas dans I'un

des deux modeéles de l'identité sexuelle, soit parce qu'elles sont nées avec deux

* Drd. Alexandra Mirela POPESCU, Universitatea din Craiova, Facultatea de Drept si Stiinte
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sexes, tels que les personnes hermaphrodites, soit parce qu'elles sont nées avec le

mauvais sexe, comme prétendant étre les personnes transsexuelles? Aujourd'hui,
l'identité sexuelle objective est considérée de plus en plus menacée par le pouvoir
de l'auto-détermination de la personne qui demande a étre autorisée a corriger les
erreurs de la nature.

Mots-clés : I'identité sexuelle, le hermaphrodite, le transsexuel, 'auto-détermination
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Dana TITA*
THE INDIVIDUAL HUMAN RIGHTS AND THE STATE — CONTEMPORARY
CHALLENGES
— abstract —

Since ancient times people have felt that each of them has a number of rights to be
recognized by everyone else. The basis of this recognition is the natural law, an old
idea, which was first mentioned in the philosophical writings of the ancient Greece
and Rome, then resumed by the Natural Law School, with its leading representative -
Hugo Grotius.

After a troubled period of history, the human rights are valued during the French
Revolution and then during the War of Independence of the United States of
America.

After the 19th century, the idea of fundamental human rights gains even greater
powers, their existence being interrupted only in countries governed by totalitarian
regimes - of right or left orientation.

After the fall of the totalitarian regimes in Europe, and based on this very fact, the
human rights knew a real renaissance, in the contemporary period of time.

Keywords: individual rights, human being, fundamental rights, state, private life
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IMPLICA‘!’II ALE PRINCIPIILOR SUBSIDIARITA‘[II Sl PFjOPOR]’IONALITA‘!’II iN
MATERIA DREPTULUI LA VIA'!'A
—rezumat —

Dreptul la viata este un drept inerent oricarei fiinte umane si reprezinta conditia
necesara pentru garantarea tuturor celorlalte drepturi din intreaga arhitectura a
protectiei drepturilor omului. Apararea vietii persoanei prin toate mijloacele, inclusiv
cu ajutorul legii penale reprezinta una dintre indatoririle principale ale statului.
Conventiile si practica internationald au consacrat astfel, normele de ordin general
privind protectia dreptului la viatd si au dezvoltat unele aspecte care s-au impus
atentiei statelor si comunitatii internationale, ca urmare a evolutiei situatiei.

in ciuda valorii incontestabile ale dreptului la viata, acesta raméne un drept incert,
caci, degi textele internationale enunta dreptul la viata, ele nu definesc ,viata”. Astfel
o0 sa incercam in prezenta lucrare sa evaluam rolul principiilor subsidiaritatii si
proportionalitatii in materia dreptului la viata, din acest punct de vedere, al delimitarii
conceptuale al acestui drept.

Cuvinte cheie: dreptul la viata, subsidiaritate, proportionalitate, drepturile omului
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IMPLICATIONS OF THE PRINCIPLES OF SUBSIDIARITY AND
PROPORTIONALITY
TO THE RIGHT TO LIFE
— abstract —

The right to life is an inherent right of every human being and is a prerequisite for
guaranteeing all other rights throughout the architecture of human rights. Defense of
human life by any means, including through criminal law, is one of the main duties of
any state.

International conventions and practice have established such general rules on the
protection of right to life and have developed some issues that have won the
attention of States and international community as a result of progress.

Despite the undeniable value of the right to life, it remains uncertain because,
although international texts states the right to life, they do not define "life". Thus in
this paper we will try to evaluate the role of the principles of subsidiarity and
proportionality above to the right to life, from this point of view, the conceptual
boundaries of the right to life.

Keywords: the right to life, subsidiarity, proportionality, human rights
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UNELE ASPECTE PRIVIND EVOLUTIA REAGLEMEANT/:\RII REGIMULUI JURIDIC
AL STRAINILOR IN ROMANIA

—rezumat —

Subiectul abordat implica o problematica vasta, dar autorii se limiteaza la
prezentarea catorva aspecte ce vizeaza dreptul strainilor de a dobandi astazi imobile
in Romania. Dupa un scurt istoric al evolutiei reglementarii, sunt prezentate
modalitatile actuale prin intermediul carora strainii pot dobandi proprietatea unor
imobile situate pe teritoriul tarii noastre, si totodata, sunt relevate, pe baza actelor
normative in vigoare, reparatiile, respectiv regimul restituirii unor imobile preluate in

mod abuziv in perioada 6 martie 1945 - 22 decembrie 1989.

— abstract —

The subject involves a large problem, but the authors are limited to the presentation
of a few aspects about the foreigners’ right to acquire property nowadays in
Romania. After a brief history of the evolution of the regulation, the current
arrangements through which foreigners can acquire ownership of immovable
property situated in our country are presented, and also, legal reparations are
revealed based on the normative acts in force, and the regulation for the restitution

* Conf. univ. dr. Ermestina UNGUREANU, Universitatea “Mihail Kogalniceanu”, lagi
Contact : tel. 0721/366188
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LEX VOLUNTATIS IN LUMINA NOILOR REGLEMENTARI EUROPENE -
ANALIZA TEORETICA SI IMPLICATII PRACTICE

—rezumat —

Momentul intrarii in vigoare a Regulamentului (CE) nr. 593/2008 privind legea
aplicabila obligatiilor contractuale (Roma I), pe data de 17 iunie 2008, a reprezentat,
in materia dreptului international privat, trecerea tuturor aspectelor privitoare la
determinarea legii aplicabile contractelor, din sfera reglementarilor nationale — Legea
nr. 105/1992 — in cea a dispozitiilor europene uniformizate.

Scopul prezentului studiu este acela de a examina, in concret, regimul unificat de
stabilire a lex contractus instituit de Regulamentul Roma |, dupa urmatoarea
ierarhizare: a) acordul partilor contractante provenind din statele membre ale Uniunii
Europene asupra lex voluntatis, cu evidentierea consecintelor aplicarii principiului
autonomiei de vointa, a avantajelor si dezavantajelor practice; b) in absenta alegerii
partilor, identificarea legii aplicabile de catre instantele nationale ori de catre
tribunalele arbitrale, pe baza prevederilor exprese ale regulamentului ori,

subsecvent, prin procedeul localizarii obiective a contractului.

Cuvinte-cheie: lex contractus, lex voluntatis, localizare obiectiva.
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LEX VOLUNTATIS ACCORDING TO NEW EUROPEAN REGULATIONS —
THEORETICAL ASPECTS AND PRACTICAL IMPLICATIONS

— abstract —

The entering into force of Regulation (EC) No. 593/2008 on the law applicable to
contractual obligations (Rome 1), on June 17th, 2008, has constituted, in the field of
private international law, the passing of all aspects regarding the establishing of the
law applicable to contracts, from national regulations — Law No. 105/1992 — to
standard European provisions.

The scope of the present study is to effectively examine the unified regime for
establishing lex contractus, as instituted by Rome | Regulation, according to the
following hierarchy: a) the agreement on lex voluntatis, of contracting parties from
European Union member states, by emphasizing the consequences of applying the
autonomy of will principle, its practical advantages and disadvantages; b) in the
absence of such agreement, the identifying of the applicable law, by national courts
or arbitral tribunals, on the basis of principles expressly provided by the regulation or,
subsequently, through the objective localizing of contracts.

Keywords: lex contractus, lex voluntatis, objective localizing
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RECUNOASTEREA S| EXECUTAREA IN ROMANIA A HOTARARII:OR STRAINE
PRONUNTATE IN MATERIE CIVILA S| COMERCIALA

—rezumat —

Regulamentul nr. 44/2001 (Regulamentul Bruxelles I) privind competenta judiciara,
recunoasterea si executarea hotararilor in materie civila si comerciala, are drept
obiectiv facilitarea tratamentului juridic acordat hotarérilor pronuntate in statele
membre ale Uniunii Europene, in sensul respectarii cu strictete si al admiterii
producerii de efecte si al punerii in executare a hotarérilor in cauza, pe teritoriul
oricarui stat membru solicitat, altul decat statul de origine a hotararii.

Conditiile si procedurile necesar a fi parcurse pentru recunoasterea si executarea
hotararilor straine in Roméania, precum si cazurile in care se impune refuzul
recunoasterii acestora, constituie obiectul de analizda al prezentului studiu.
Cercetarea propusa evidentiaza modul in care se realizeaza cooperarea judiciara in
materie civila si comerciala instituita pe plan european, intre autoritatile statelor
membre, in vederea eliminarii oricaror obstacole derivdnd din incompatibilitatile

existente intre diferitele sisteme de drept.

Cuvinte-cheie: recunoastere, executare, hotarare straina, cooperare judiciara
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RECOGNITION AND ENFORCEMENT IN ROMANIA OF FOREIGN JUDGMENTS
IN CIVIL AND COMMERCIAL MATTERS

— abstract —

Regulation (EC) No. 44/2001 (Brussels | Regulation) on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters, attempts
to facilitate the legal treatment applicable to judgments given in European Union
member states, thus promoting the strict observance and accepting of effects and
execution of said judgments, in any solicited member state, other than the state of
origin of the judgment.

The conditions and procedures which have to be observed for the recognition and
enforcement of foreign judgments in Romania, as well as the cases which entail the
refusal of recognition, form the object of the present study. The proposed research
emphasizes the manner in which judicial cooperation in civil and commercial matters
is being instituted and accomplished in Europe, by member states authorities, with
the scope of overcoming any obstacles deriving from the incompatibilities of different

legal systems.

Keywords: recognition, enforcement, foreign judgment, judicial cooperation
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CONTINUITATE SI ASPECTE JURIDICE NOI IN MATERIA NULITATII
CASATORIEI

—rezumat —

Noul Cod civil roman (Legea nr. 287/2009) , intrat in vigoare la 1 octombrie 2011,
este un cod novator , reformator , atat in domeniul raporturilor juridice civile , cat si a
raporturilor juridice de dreptul familiei si de drept comercial , pe care le inglobeaza in
structura sa.

In sfera raporturilor juridice de dreptul familiei , care igi regasesc locul in mod firesc
in cuprinsul Codului civil , actuala reglementare aduce o serie de noutéati si modificari
legislative semnificative.

Prezenta lucrare se doreste a fi 0 analiza detaliata a aspectelor de continuitate , dar
mai ales a celor de noutate in materia nulitatii casatoriei . Astfel, clasificarea
sanctiunii nulitatii in nulitate expresé si nulitate virtuala (tacitd) devine inaplicabila in
cazul nulitatii casatoriei , din moment ce actuala reglementare consacra doar cazuri
de nulitate expresd a casatoriei. Lucrarea reliefeazd cu precadere noua
reglementare a cazurilor de nulitate absolutd a casatoriei si a cazurilor de nulitate

relativa a casatoriei .

Cuvinte-cheie: Codul civil roman , nulitatea casatoriei
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CONTINUITY AND NEW LEGAL ASPECTS REGARDING THE NULLITY OF
MARRIAGE

— abstract —

The New Romanian Civil code (Law no. 287 of 2009), that has entered into force on
October 1, 2011, is an innovative, reforming code, both in respect of civil legal
relations, as well as of legal relations of family law and of commercial law, aspects
that are incorporated in its structure.

With regard to the legal relations of family law, that naturally belong to the Civil code,
the current regulation brings a series of updates and significant legislative
amendments.

This study aims to be a detailed analysis of the aspects of continuity, but mostly of
the novelty aspects concerning the nullity of marriage. Thus, the former dichotomy of
the nullity sanction as express nullity and virtual nullity becomes inapplicable in what
the nullity of marriage is concerned, since the current regulations establish only the
cases of express nullity of marriage. This study outlines, in particular, the new
regulation on the cases of absolute nullity of marriage, and on the cases of relative

nullity of marriage.

Keywords: Romanian Civil Code, nullity of marriage
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NOI REGLEMENTARI IN MATERIA SUCCESIUNII

—rezumat —

Prin aceasta lucrare mi-am propus sa prezint importanta Propunerii de Regulament
a Parlamentului European si a Consiliului cu privire la competenta, legea aplicabila,
recunoasterea si punerea in executare a hotararilor si a instrumentelor autentice in
materia succesiunilor si crearea Certificatului European de Mostenitor. Parlamentul
European a adoptat in martie 2012 o rezolutie la prima citire a Regulamentului cu
privire la succesiuni g, pe baza informatiilor existente, votul final pentru Regulament
va fi dat de catre Consiliu inainte de sfarsitul lunii iunie 2012.

Noul Regulament este extrem de important pentru ca instituie reguli speciale care
vor accelera procedurile succesorale transfrontaliere si vor reduce costurile pentru
mogtenitori, legatari si alte parti interesate.

in principiu, legea aplicabild succesiunilor va fi legea statului de resedinta a
defunctului la momentul decesului dar este posibil ca defunctul sa aleaga legea
statului de cetéatenie.

Cuvinte-cheie: succesiuni, consiliu, certificat, transfrontalier, resedinta
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THE NEW REGULATION IN MATTERS OF SUCCESSION

— abstract —

The aim of my paper is to stress the importance of the Proposal for a Regulation on
jurisdiction, applicable law, recognition and enforcement of decisions and authentic
instruments in matters of succession and the creation of a European Certificate of
Succession. The European Parliament adopted in March 2012 a legislative
resolution at first reading on the Regulation on successions and according to current
information, the final vote by the Council should be scheduled before the end of June
2012.

The new Regulation is extremely important as it creates special rules which will
speed up succession procedures in cross-border situations and will make it easier
and cheaper for heirs and legatees.

In principle, the law applicable to the succession will be the law of the State of the
deceased’s habitual residence at the moment of death but it is possible for the

deceased to choose the law of the State of which he is a national.

Keywords: succession, council, certificate, cross-border, residence
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INSOLVENTA IN PERIOADA DE CRIZA. PARTICULARITATI PRIVIND
VALORIFICAREA BUNURILOR DIN AVEREA DEBITOAREI

—rezumat —

Dezvoltarea cercetarilor pe tema imobilizarilor corporale are utilitate atat pentru
investitori si proprietari de active imobilizate, cat si pentru autoritati si publicul larg.

Lucrarea porneste de la conceptul de “imobilizari in procedura insolventei”.
In perioada crizei actuale s-a marit semnificativ numarul societatilor intrate in

insolventa. Tn contextul globaliz&rii ca urmare a relatiilor economico-financiare dintre
societatile din state diferite ale Europei, intrarea in insolventd a unei societati
conduce inplicit la dificultati financiare pentru partenerii de afaceri, nemaifiind decat
un pas pana la intrarea acestora in insolventa la randul lor.

Insolventa este acea stare a patrimoniului debitorului care se caracterizeaza prin
insuficienta fondurilor banesti disponibile pentru plata datoriilor certe, lichide gi
exigibile. Mass media joaca un rol important.

Cuvinte-cheie: insolventa, active imobilizate.
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INSOLVENCY DURING THE CRISIS PERIOD. FEATURES ON THE SALE OF
GOODS OF THE DEBTOR

— abstract —

Development on tangible research is useful both for investors and owners of fixed
assets and for the authorities and the public.

The paper aims to conduct a thorough research of legal, accounting and tax on
assets and investments of the appropriateness and effectiveness as an indicator for
assessing the companys development management decision. The paper starts from
the concept of "property in insolvency proceedings".

During the current crisis has significantly increased the number of companies
became insolvent. In the context of globalization as a result of economic and
financial relations between companies in different countries of Europe, entry into
insolvency of a company lead financial dificulties for business partners. No longer
than a step up form entry into insolvency themselves.

Insolvency is the state of the debtor’s assets are characterized by lack of funds
available to pay certain debts, amount and due. Romanian media plays an important

role.

Keywords: insolvency, assets
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NATURA CONTRACTUALA A RELATIEI DE FRANCIZA

—rezumat —

“ Inima structurii juridice a francizei este inca, contractul
Gillian Hadfield

Intr-o lume atat de puternic interconectata, plasatd sub zodia globalizarii,franciza a
reusit sa dobandeasca treptat valentele specifice unei metode de succes in ceea ce
priveste demararea unei afaceri, mai ales pentru acele firme de talie medie sau
redusa, care nu beneficiaza de o pozitie dominant la nivelul pietei.

in aceste conditii,franciza, prin insasi natura sa, se impune a fi definita si analizata
din punct de vedere economic si juridic.

Expunerea urmareste sa reliefeze natura contractualda a relatiei de franciza,
importanta contractului — ca instrument de auto-reglementare precum si céateva

specificatii de ordin juridic ale acestuia.

Cuvinte-cheie: franciza, piata, contract
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EUROPENIZAREA DREPTULUI PENAL

—rezumat —

In prezent, nu existd un drept penal european care s& constituie in mod eficient la
combaterea criminalitatii transnationale, insa in doctrina s-au exprimat opinii in
sensul necesitatii unui asemenea demers.

Uniunea Europeana nu are o competenta in materie penala, iar normele dreptului
penal au caracter national.

in aceste conditii, Uniunea Europeana a desfasurat o ampla activitate pentru
armonizarea legislatiilor penale ale statelor membre, consacrand cooperarii judiciare
in materie penala Capitolul 4 din Tratatul de la Lisabona.

Pentru sustinerea, coordonarea si cooperarea dintre autoritatile nationale de
cercetare si urmarire penala in legatura cu formele grave de criminalitate s-a instituit
Eurojust, a carei activitate a fost consolidata prin decizia 2009/426 JAIl si Reteaua
Judiciara Europeana ce a fost restructurata prin Decizia 2008/976/JAl.

Pentru combaterea infractinilor care aduc atingere intereselor financiare ale UE.

Tratatul de la Lisabona prevede infiintarea unui Parchet European.

* Prof. univ. dr. Vasile PAVALEANU, Universitatea ,Mihail Kogalniceanu” lasi
Contact: tel. 0726/057172; email: pavaleanuvasile@yahoo.com
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INFLUENTA DISPOZITIILOR CONSTITUTIONALE IN STABILIREA STATUTULUI
LEGAL AL AVORTULUIL. VIZIUNE DE DREPT COMPARAT

—rezumat —

Problema avortului a insotit, inca de la Tnceputuri, civilizatia umana. De-a lungul
istoriei, conceptiile privind statutul celui nenascut au fost, adesea, confuze, generand
situatii contradictorii.  Incercand sa gaseascd cea mai bund solutie, omul
contemporan ar trebui, printre altele, sa se intoarca la analiza constitutiilor, pentru ca
acolo se gasesc, in mod expres sau doar implicit, raspunsuri pentru multe intrebari.
Constitutiile unor tari nu prevad nimic in legatura cu vreun drept al fatului. La fel,
multe documente internationale privitoare la drepturile omului nu se refera direct la
copiii inca nenascuti. in aceste situatii, este de datoria specialistilor in drept sa
interpreteze in mod corect dispozitiile constitutionale. in unele tari constitutiile prevad
expres anumite drepturi ale fetusilor. In alte tari constitutiile au dispozitii care au fost
interpretate in sensul negarii oricarui drept inainte de nastere. in fata acestei situatii
juridice, credem ca trebuie sa stabilim care este cea mai buna modalitate de a
armoniza interesele divergente in materie de avort, astfel incat sa se realizeze un

echilibru.

Cuvinte-cheie : avort ; constitutie ; fetus ; drept la viata.
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THE INFLUENCE OF THE CONSTITUTIONAL PROVISIONS IN ESTABLISHING
THE LEGAL STATUS OF ABORTION. VIEW IN COMPARATIVE LAW

— abstract —

The abortion issue accompanied, since its birth, the human society. Along the
history, the different views on the status of the unborn were often unclear, generating
discrepant situations. Trying to find the best solution, the modern human being
should, among other things, return to the analysis of constitutions. That is because
there he should find an answer, directly or indirectly. In many countries, constitutions
don’t have any provision referring to the status of the unborn. Also, many
international documents relating to human rights don’t have such references. In
these situations it is the duty of law specialist to correctly interpret the meaning of the
constitutional provisions. In some countries, though, the constitutions directly
establish some rights of the fetuses. In other countries, the constitutional articles
have been interpreted as denying any right of the unborn children. Confronting this
juridical situation, we think that we have to choose the best solution, in order to
achieve a balance between all the divergent interests concerning the abortion issue.

Keywords: abortion, constitution, fetus, right to life.
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VALOAREA PROBANTA A DECLARATIILOR PAR'!'ILORVDIN PERSPECTIVA
DISPOZITIILOR NOULUI COD DE PROCEDURA PENALA

—rezumat —

Sistemul probator in procesul penal, asa cum este reglementat de normele
procedurale in vigoare, are in vedere trei reguli de baza: libertatea probelor,
libertatea mijloacelor de proba si libera apreciere a probelor.

Principiul liberei aprecieri a probelor este formulat astfel in Codul de procedura
penala din 1968: ,Probele nu au valoare mai dinainte stabilita” (art 63, alin 2, teza I).
Asa fiind, fiecare proba administrata intr-o cauza penala are valoare probanta de
sine statatoare, independenta de alte probe. De la aceasta regula, legea prevede o
exceptie in privinta declaratiilor inculpatului si ale celorlalte parti, in sensul ca au
valoare probanta conditionata, acestea putand servi la aflarea adevarului numai in
masura in care sunt coroborate cu fapte si imprejurari ce rezulta din ansamblul
probelor administrate in cauza. Ca urmare, declaratia inculpatului de recunoastere a
faptei pentru care este invinuit , care nu este sprijnita pe alte probe ce trebuie
administrate in cauza, nu poate conduce la o hotarare de condamnare.

Noul Cod de procedura penala adoptat prin Legea nr. 135 din 01.07.2010, nu mai
cuprinde aceasta derogare in privinta valorii probante a declaratiilor partilor, aceste
declaratii avand valoare probanta independenta, de sine statatoare, iar pentru a se
da o hotarare de condamnare a inculpatului este suficientd declaratia acestuia prin
care recunoaste fapta pentru care este invinuit. Dupa intrarea in vigoare a Legii nr.
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135/01.07.2010, practica judecatoreasca si in principal practica Inaltei Curti de

Casatie si Justitie, ramane a se pronunta in privinta prevederilor procedurale
referitoare la valoarea probanta a relatérilor facute de inculpat si celelalte parti intr-o
cauza penala in curs de urmarire si de judecata, in ce masura aceste declaratii pot
conduce — luate in consideratie independent de alte probe — la hotarari de

condamnare ori de achitare, dupa caz.
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REGLEMENTAREA IN NOUL COD PENAL A CAUZELOR CARE ATRAG
INEXISTENTA INFRACTIUNII

—rezumat —

Printre modificarile aduse de Noul Cod penal se numara si 0 noua reglementare a
cauzelor care atrag inexistenta infractiunii. Spre deosebire de reglementarea
anterioara, care cuprindea 8 cauze care inlaturau caracterul penal al faptei, tot astfel
numite, fara a se face nici o distinctie formala intre ele pe baza temeiurilor ce
determinau inexistenta caracterului penal, Noul Cod penal promoveaza o conceptie
noua, diferita asupra acestor categorii de cauze. Astfel, ele sunt pentru prima oara
clasificate si reglementate in functie de temeiul ce determina inexistenta caracterului
penal, distingandu-se astfel intre ,cauze justificative” — considerate si cauze de
neresponsabilitate, care finlatura caracterul ilicit al faptei, si ,cauze de
neimputabilitate”, sau cauze subiective de neresponsabilitate, ce au in vedere lipsa
vinovatiei.

Avand in vedere ca prin adoptarea acestei noi reglementari s-a urmarit inlaturarea
neajunsurilor existente de lege lata, care generau uneori o interpretare si o aplicare
neunitara a dispozitilor legale, si ca, de asemenea, s-a dorit conferirea unei
dimensiuni moderne, europene, a legislatiei penale, ne-am propus ca in aceasta
lucrare sa analizam in ce masura aceste elementele de noutate continute de noua

reglementare corespund acestor exigente.

* Lect. univ. dr. Rodica PANAINTE, Universitatea ,Mihail Kogalniceanu” lagi
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IDENTITATEA LEGISLATIEI ROMANESTI IN MATERIE DE AVORT. EVOLUTIE,
EZITARI SI PERSPECTIVE

—rezumat —

Legislatia romana in privinta avortului a cunoscut fluctuatii majore. Interzicerea
aproape totala a avortului, prin Decretul nr. 770/1966, a avut drept urmare realizarea
multor avorturi ilegale, care au dus adesea la moartea femeii care a avortat.
Liberalizarea totala a avortului, dupa Revolutia din 1989, a dus la scaderea drastica
a sporului demografic. Reincriminarea avortului, in 1996, a impus o serie de limitari
care vizau, in principal, realizarea avortului in conditii de siguranta pentru femeia
insarcinata. Permiterea avortului, in primele paisprezece saptaméni de sarcina, la
simpla cerere a femeii insarcinate, ne face sa ne punem intrebarea daca exista
vreun minim interes al legiuitorului fata de fat. Noul Cod Penal aduce incriminari
suplimentare, aratand ca este avut in vedere, intr-o anumita masura, si interesul
fatului. Totusi, sunt in continuare multe aspecte care trebuie lamurite, inclusiv
stabilirea clara a drepturilor fatului. Credem ca experienta formelor legislative
extreme in privinta avortului pe care le-a avut Roménia in ultima jumatate de secol

trebuie sa ne faca sa luam cele mai intelepte decizii in materie.

Cuvinte cheie : avort , fat, globalizare, evolutie legislativa.
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THE IDENTITY OF ROMANIAN LEGISLATION ON ABORTION. EVOLUTION,
HESITATIONS AND PERSPECTIVES

— abstract —

In Romania, the legislation referring to abortion had major fluctuations. In 1966, The
Decree nr. 770 banned abortion in almost all circumstances. This has given rise to a
large number of illegal abortions, which often lead to the death of the pregnant
woman. The absolute liberalization of abortion, after the 1989 Revolution, lead to a
dramatic decrease in population number. In 1966 abortion has been incriminated
again, setting some limits which were meant to protect the health and life of the
pregnant woman. The fact that abortion is permitted virtually by simple request in the
first fourteen weeks of pregnancy, makes us question on the real interest of the law
regarding the rights of the fetus. The New Penal Code brings up some new
provisions which show some concern about the unborn child. Still, there are many
aspects to be explained, including a clear definition of the rights of the fetus. We
hope that the extreme forms of abortion legislation which Romania has had in the
last decades make us choose the wisest solution.

Keywords : abortion, fetus, globalization , legislative evolution.
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RASPUNDEREA PENALA MEDICALA

—rezumat —

Ordinea de drept se realizeaza, de regula, prin conformarea destinatarilor normei
penale la exigentele acesteia; in consecinta, neconformarea membrilor societatii prin
savarsirea de infractiuni incalca ordinea de drept ce nu poate fi restabilitd decat prin
intermediul raspunderii penale.

Stricto sensu, ,prin raspundere penala se intelege obligatia infractorului de a suporta
o sanctiune penala, decurgand din savarsirea unei infractiuni”.

in conformitate cu prevederile Art. 50 din Codul Penal al Republicii Moldova, “Se
considera raspundere penala condamnarea publica, in numele legii, a faptelor
infractionale si a persoanelor care le-au savarsit, condamnare ce poate fi precedata
de masurile de constrangere prevazute de lege”.

Avand in vedere prevederile Codului Penal al R.M., “ Fapte infractionale sunt acelea
care intrunesc conditile prevazute in art.14 CP, adica actiuni (inactiuni)
prejudiciabile, prevazute de legea penald, savérsite cu vinovatie si pasibile de
pedeapsa penala.”

in Romania, Codul Penal stipuleaza ca:” Infractiunea este fapta prevazuta de legea
penala, care prezintd pericol social si este savarsita cu vinovatie.” Doar comiterea
unei infractiuni poate atrage raspunderea penala.

Culpa medicala este definita ca nerespectarea regulilor de exercitare a profesiei
medicale, a unor metode si procedee specifice domeniului medical, ori executate cu

* Drd. Natalia-Adriana UDRISTIOIU, Universitatea Libera Internationald Din Moldova
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neglijenta, nepricepere sau nepasare; aceasta reprezinta incalcarea obligatiilor de

diligenta, o fapta savarsita de un profesionist medical care, in conditii obiective de
lucru, nu respecta regulile privind exercitarea profesiei, recomandate si recunoscute
ca fiind specifice si valabile.

Infractiunile pe care le poate savarsi un lucrator medical in cadrul exercitarii
profesiunii sale sunt prevazute ori de partea speciala a Codului Penal Roman, ori de
legi speciale.

Data fiind importanta pentru domeniul medical si frecventa de tip a acuzatiilor
fnaintate de pacienti, in continutul lucrarii de fatd ne vom ocupa de urmatoarele
infractiuni incriminate : Art. 178 Cod Penal - Uciderea din culpa, Art.184 Cod Penal —
Vatamarea corporala din culpa, Art.196 Cod Penal — Divulgarea secretului
profesional, Art.254 Cod Penal — Luarea de mita, Art.259 Cod Penal — Primirea de

foloase necuvenite.

CRIMINAL MEDICAL LIABILITY

— abstract —

Making the rule of law is usually done by criminal standard compliance requirements
of its recipients, therefore, not conforming members of society by committing crimes
violate the rule of law can not be restored except through criminal liability.

Strictly speaking, "the criminaloffendermeansrequiredtosupport acriminal penalty,
arising froman offense".

In accordance with article 50 of the Moldovan Criminal Code, "public condemnation
is considered criminal in the name of law, the criminal acts and persons who have

committed, sentence can be preceded by measures under the law ".
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Given the country's Penal Code, "Acts of crime are those that meet the conditions of

article 14 horsepower, or actions /inaction harmful under criminal law, committed and
punishable criminal guilt."

In Romania, the Criminal Code stipulates that: "The offense is punished by the
criminal act, which presents a danger and is wrought with guilt." Only an offense may
result in criminal liability.

Medical negligence is defined as failure to practice medical rules, methods and
procedures specific to medical or negligently made, inefficiency or neglect, it is
breach of care, an act committed by a medical professional, objective conditions
work, not the rules of the profession, registered and recognized as specific and valid.
Crimes they may commit a health worker in the exercise of his profession are
provided or

special part of the Romanian Penal Code or special laws.

Given the importance for medical and type frequency of allegations made by
patients, the content of this paper we will deal with the following offenses punishable:
Article 178 Penal Code - involuntary manslaughter, Article 184 Penal Code - bodily
injury by negligence, Article 196 Penal Code - Disclosure of professional secrecy,
Article 254 Penal Code - Taking bribes, Article 259 Penal Code - Receiving benefits

improper.
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STIINTE SOCIALE, ECONOMIE SI COMUNICARE

Cristian SANDACHE"

DISCURSUL ANTIMONARHIC IN ROMANIA. TEME JURNALISTICE

—rezumat —

Articolul prezinta teme ale discursului antimonarhic in Romania, presa romaneasca
oferind exemple semnificative, reprezentand o ilustrare a mentalitatii unei parti a

opiniei publice.

Cuvinte-cheie: Romania, discurs, antimonarhic, jurnalism, scriitor

ANTIMONARCHIC DISCOURSES IN ROMANIA. JOURNALISTIC THEMES

— abstract —

The article highlights themes of the antimonarchic discourse in Romania, Romanian
press offers significant examples, represented an illustration of the mentality of some
members of the public opinion.

Keywords: Romania, Discourse, antimonarhic, Journalism, writer
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HAYEK $| DEMOCRATIA: O PERSPECTIVA EST-EUROPEANA

—rezumat —

Larg recunoscut drept unul dintre cei mai influenti sustinatori ai liberalismului clasic
in secolul XX, Friedrich A. Hayek a fost un democrat precaut. El considera ca, in
esentd, democratia contribuie la prezervarea libertatii si a statului de drept, dar
avertiza impotriva influentei excesive a grupurilor de interese si a pericolului unei
guvernari nelimitate a majoritatii. Teoria democraticad hayekiana include o serie de
propuneri institutionale ce nu au dobandit prea multa influenta, date fiind trasaturile
actuale ale procesului politic in democratiile contemporane. Cel mai relevant
exemplu, din aceasta perspectiva, este distinctia dintre elaborarea regulilor de
conduita abstracte, generale si procesul legislativ de zi cu zi, un aspect central in
viziunea sa asupra ordinii politice a unui popor liber.

Principalul argument al acestei lucrari este acela ca dezamagirea tot mai pronuntata
a lui Hayek in ceea ce priveste functionarea democratiei pluraliste moderne a fost
confirmata de evolutile din Europa Centrala si de Est, dupa 1989. Aclamate si
tratate drept o sursa de inspiratie intelectuala in perioada tranzitiei catre piata libera,
opiniile lui Friedrich A. Hayek nu au exercitat o influentd semnificativa in procesul de
tranzitie si consolidare democratica. in fapt, opera sa poate oferi un punct de sprijin
din care sa se elaboreze o abordare critica si normativa a democratiei in regiune, in

scopul intaririi statului de drept si al limitarii coercitiei arbitrare.
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Contact: Idirdala@yahoo.com

23.05.2012 - 26.05.2012

87



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)
Cuvinte-cheie: democratie, stat de drept, guvernare

HAYEK AND DEMOCRACY: A VIEW FROM EASTERN EUROPE

—rezumat —

Widely acknowledged as one of the most influential proponents of classical
liberalism in the 20th century, Friedrich A. Hayek was a cautious democrat. He
believed democracy was essentially conducive to freedom and the rule of law, but
warned against the excessive influence of interest groups and against the danger of
unlimited majoritarian rule. Hayek’s democratic theory includes a number of
institutional proposals that have not gained much influence, given the current
features of the political process in contemporary democracies. The most relevant
example in this respect is the distinction between the framing of general and abstract
rules of conduct and the ordinary legislative process, a matter that is central to his
view of a political order for a free people.

The main argument in this essay is that Hayek’s growing disillusionment with the
working of the modern pluralist democracy has been confirmed by the developments
in post-1989 Central and Eastern Europe. Hailed as an intellectual inspiration during
the process of transition toward free markets, Friedrich A. Hayek’s views did not
exert a significant influence on the process of democratic transition and
consolidation. His work can offer a standpoint from which a critical and normative
approach to democracy in the region can be articulated, with a view to strengthening

the rule of law and limiting arbitrary coercion.

Keywords: democracy, rule of law, rule.
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Antonio Stefan SANDU"*

POLITICILE OPEN ACCES CA ECHITATE IN DISTRIBUIREA CUNOASTERII
—rezumat —

In acest articol ne propunem sa aducem o contribupie la analiza politicilor Open
Acces din perspectiva etica a distribuirii echitabile a cunoasterii. Societatea bazata
pe cunoastere genereaza profunde si grave inegalitapi in ceea ce priveste accesul la
cunoastere. Cunoasterea stiintificad fiind principalul factor de progres este si
principala sursa a inechitapii in societatea contemporana.

Opinia noastrd este ca stiinta reprezintd un patrimoniu cultural special care
depaseste limitele napionale avand un caracter universal si indispensabil.
Inegalitatea accesului la rezultatele stiintifice publicate adanceste decalajul intre
statele puternic dezvoltate si cele in curs de dezvoltare, intre cercetatorii si studentii
marilor universitati si cei ai celorlalte universitati. Din punct de vedere etic vorbim de
o alegere intre dreptul universal la cunoastere si dreptul particular al autorilor si
organizatiilor producéatoare si distribuitoare de cunoastere in a-si recupera
cheltuielile si a obpine profit din rezultatele propriei creatii. Chiar daca din punct de
vedere juridic este absolut normala protejarea integrala a oricarui produs a muncii
intelectuale inclusiv prin dreptul de a obpine venituri din exploatarea rezultatelor
cercetarii functionarea generala a stiinpei si progresul stiintei solicitéd accesul cat mai
liber si neingradit la rezultatele efective ale cercetarilor pentru a putea fi imbogatite,
verificate, contestate, sau valorificate in alte cercetéri derivate. Practica stiintifica

pune accentul pe efortul colegial si pe creativitatea colaborativd ca elemente de
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dinamica a progresului cunoasterii. In acest sens din ce in ce mai multi distribuitori

de cunoastere apeleaza la sistemul Open Acces ca mijloc de infaptuire a echitatii in
gestionarea cunoasterii.

Open Acces Journals este o politica din ce in ce mai utilizatd de publicatiile stiintifice
care permit citirea integrala a continutului prin accesarea gratuitd a acestuia pe
internet. Cea mai cunoscutéd baza de date care integreaza publicatiile care accepta
politica Open Acces este reprezentatd de Doaj.Org (Directory of Open Acces
Journals). Aceasta baza de date integreaza in prezent peste 2000 de jurnale din
care pe primele locuri dupd tari se afla Statele Unite cu 1360 de jurnale, Brazilia cu
668 de jurnale, Marea Britanie 530 de jurnale, Roméania aflandu-se pe locul 8 cu 219
jurnale naintea Frantei care are 143 de jurnale si a Australiei cu 121 de jurnale etc.
(Doaj.Org).

Scopul declarat al acestei baze de date il reprezinta cresterea vizibilitatii si accesului
la publicatiile stiintifice Open Acces Journals pentru un public cat mai larg. Prin
definitie Open Acces Journals este publicatia care nu utilizeaz& taxarea cititorului
sau a institutiei de care apartine pentru accesul la jurnal. Un jurnal Open Acces
permite cititorului dreptul de a citi, descarca, copia, distribui in orice forma inclusiv
tiparitd, sau a creea linkuri catre acea publicatie. Marile Case Editoriale incep sa
utilizeze modelul Open & Acces in distributia propriilor jurnale. Astfel Wiley Blackwell
distribuie incepand cu 2011 o serie de publicatii prin politica Open Acces. Jurnalele
incluse in aceasta categorie sunt disponibile gratuit imediat imediat ce apar si pot fi
descarcate si distribuite (wileyopenacces.com).

Sage Publications a deschis de asemenea un program de publicatii Open Acces,
Taylor & Francis (journalauthors.tandf.co.uk) a introdus un program inovativ de
publicare a jurnalelor Open Acces atat in domeniul stiintelor exacte cat si a celor

socio-umane. Prin acest program editura oferd autorilor o serie de beneficii dintre
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care un peer review riguros si rapid, publicarea online accelerata, acces gratuit

imediat si universal la publicatie, vizibilitate crescuta si marketing global etc. Taylor
&Francis igi face publicd sursa de finantare a jurnalelor Open Acces si anume
finantarea directa de la autori sau institutiilor de afiliere a acestora, taxa pentru un
articol fiind 3250 & + TVA 20%. Din aceasta perspectiva politicile Open Acces sunt
considerate puternice instrumente de marketing stiintific atat pentru institutile de
afiliere a autorilor cat si pentru autorii insisi. Proiectele de cercetare realizate de
universitati si institutii de cercetare ar trebui s& includa bugete pentru acoperirea
taxelor de publicare solicitate de diversele jurnale precum si cheltuielile cu drepturi
de autori ale autorilor implicati. Astfel in domeniul comunicérii stiintei este
consideratd echitabila acoperirea de catre institutia finantatoare a cercetarii sau de
catre autorii Tngisi a taxelor de publicare in scopul accesului liber si neingradit a
comunitatii academice la rezultatele cercetérii. Mentionam aici si initiativa comisiei
europene de a solicita publicarea Open Acces a rezultatelor cercetarilor realizate cu
finantare europeana. De asemenea sunt de mentionat initiativele de digitalizare a
patrimoniului cultural tiparit atat la nivel mondial unde cea mai cunoscuté initiativa
apartine operatorului de internet Google cat si la nivel national in Biblioteca
Nationald a Romaniei, biblioteci ale Academiei si principalele biblioteci central

universitare.
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Cristian Arhip®

PRIMELE JURNALISTE DIN ROMANIA - PIONIERE ALE MODERNIZARII
PRESEI S ALE EMANCIPARII FEMEII

—rezumat —

Indiferent ca au activat si profesat in Tarile Romane sau in Transilvania inclusa in
Imperiul Austro-Ungar, primele jurnaliste romane au avut un rol important in
modernizarea societatii romanesti, sincronizarea acesteia cu spiritualitatea
europeand si emanciparea femeii. Foarte putine studii se opresc strict asupra
acestui aspect fie pentru ca autorii au fost barbati, ce au neglijat aceste contributii,
ori pentru ca activitatea personalitatilor in cauza nu s-a reliefat pe un fundal politic,
mult mai vizibil opiniei publice atunci ca si acum. Contributia noastra evidentieza
aportul femeilor jurnaliste si scriitoare ce au marcat benefic perioada cuprinsa intre
Revolutia de la 1848 si Marea Unire (1918). Detaliem aspecte referitoare la
activitatea Mariei Rosetti, Mariei Flechtenmacher, Sofiei (Cocea) Chrisoscoleu,
Constantei Dunca Schianu, Sofiei Nadejde etc., insistand asupra elementelor care
au accelerat si facilitat progresul social si spiritual al Romaniei.

Cuvinte-cheie: jurnaliste romane, progres social, emancipare.
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Razvan POPOVICI DIACONU*

SOCIAL APLICATIONS OF NEW MEDIA IN THE ROMANIAN CONTEMPORANY
SOCIETY

— abstract —

The paper “Social applications of new media in the Romanian contemporary society”
looking the necessary and usual system of new media in the varieties fields of social
life. The virtual communities, electronics medium and social network are the goals of
this paper. The main effect is development of knowledge society and new
communities, of course virtual like: politics, economics, social, professional and other
specialized of public investigation.

The analysis of new media system in scientific investigations is well known, the final

aim is understanding of social effects for special public categories.

Keywords: social interactions, new media, social media, virtual communities,

cyberspace.
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APLICATII SOCIALE ALE NOILOR MEDIA IN SOCIETATEA ROMANEASCA
CONTEMPORANA

—rezumat —

Studiul intitulat “Aplicatii sociale ale noilor media in societatea contemporana” este o
analiza a impactului produs de sistemele noilor media in viata sociala, exemplificand
in acest sens, utilizarea in domenii profesionale sau economice diverse. in cadrul
cercetarii realizate utilizez metode de ancheta sociologica si tehnici de analiza
specifice studiilor culturale privind fenomenul produs de noile media.

Analiza comunitatilor virtuale este un scop in sine, In acest caz, platformele
electronice si retelele sociale reprezintd o altd laturda a cercetarii. Principala
consecintd a dezvoltari retelelor societatii informationale a fost aparitia unor
comunitati politice, sociale, economice de interes pentru cercetari si studii de profil.
Potentialul de evolutie al noilor sisteme mass media este analizat din perspectiva
studiilor existente in literatura de specialitate nationala si internationala, iar finalitatea
studiului realizat este intelegerea impactului social produs de noile media asupra

diverselor categorii de public.

Cuvinte cheie: new media, media sociala, comunitati virtuale, ciberspatiu social,

retele virtuale, interactiuni sociale.
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VIITORUL FONDURILOR EUROPENE 2014-2020
—rezumat —

CE va lansa o comunicare cu privire la simplificarea accesului la fondurile europene
pentru perioada financiara 2014-2020. Prin aceastd comunicare, Comisia
demonstreaza ca obiectivul simplificarii trebuie sd@ raméana un principiu de baza al

urmatorului Cadru Financiar Multianual.

— abstract —

EC will present a communication regarding the simplification of the access to the
European funds for the financial period between 2014-2020. With this
communication the Commission demonstrates that the objective of simplification

must stay as a fundamental principle for the next Multiannual Financial Frame.
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SOME CONSIDERATIONS ON CAPITAL REPUTATION INDEX
— abstract —

The concept of firm reputation is tightly connected to the concept of corporate social
responsibility and implicitly to that of sustainable development. Reputation is the
achieved result of the company out of factors such as economic viability, social
involvement and ecological health. The strength of a firm's reputation is the ability to
empower with core competences and use them efficiently for both creating economic
value and meeting the legal interests of the stakeholders. The main assumptions that
are the basis of our model of assessment and management of reputation capital are
the ideas that economic value is the result of making the best of core competences
and the accumulation of reputation capital is the effect of the balance between the
specific contributions of the stakeholders and the recompenses they receive from the
company. The model is an index of the capital of firm reputation.

Keywords: reputation, social responsibility of the company, stakeholders,

sustainable development, the Reputation Capital Index.
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PARTICULARITA]‘I ALE ACTIVELOR IMOBILIZATE.
TRATAMENT CONTABIL SI FISCAL
—rezumat —

Lucrarea igi propune reflectarea in paralel a punctelor comune si a diferentelor
privind abordarea imobilizarilor in cadrul Standardelor Internationale de Raportare
Financiara elaborate de IASB si a Ordinului Ministerului Finantelor Publice nr.
3055/2009 pentru aprobarea Reglementarilor contabile conforme cu Directivele
Europene.

Scopul lucrarii constd in examinarea profunda a conceptelor contabilitatii de
imobilizari necorporale si corporale si fundamentarea directiilor de perfectionare a
acesteia in conformitate cu noile cerinte.

Deasemenea se pune accentul pe prezentarea simultana atat a aspectelor contabile,
cat si fiscale in domeniul imobilizarilor.

Tema este laborioasa datorita scopului principal de a atinge toate aspectele privind
imobilizarile si necesitd o munca sustinuta de documentare, de studiere a
cercetarilor recente si a reglementarilor actualizate, in vederea realizarii obiectivului

propus.

Cuvinte-cheie: active imobilizate
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PARTICULARS OF THE ASSETS. ACCOUNTING AND TAX

—rezumat —

The paper proposes that parallel the commonalities and differences in approach
property in International Financial Reporting Standards issued by the IASB and the
Ministry of Finance Order n0.3055/2009 for approval of Accounting Regulations in
accordance with European Directives.

The aim is to examine deep accounting concepts tangible and intangible assets and
divisions to improve its foundation in accordance with new requirements. The paper
is focus on presenting both to accounting issues and tef property tax.

Theme is laborious because the main purpose of reaching all aspects of property
and documentation requires hard work, studying recent research and updated
regulations to achieve that goal.

Keywords: tangible assets
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Nina CUCIUC*

ETUDE DIACHRONIQUE DES SYNTAGMES TERMINOLOGIQUES

—résumé —

Le concept théorique formulé par E. Benveniste a contribué a la reconnaissance
d’un statut a part des syntagmes lexicaux comme unités de fonctionnement dans le
cadre le cadre de la langue. Les synapsies étant, par excellence, des symtagmes
terminologiques des langages techniques se retrouvent, naturellement, dans toutes
les nomenclatures et dans tous les langages de spécialité. En partant du postulat
benvenistien de synapsie, nous définissons un nouveau procédé de formation
lexicale — la synaptation — que nous désignons comme procédé de base dans la
dérivation syntagmatique dans le cadre des langages techniques scientifiques. Les
langages techniques font appel a ce procédé de synaptabilité dans le cadre des

syntagmes terminologiques.

Mots clés : langage juridique, synaptation, syntagme terminologique.
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Camelia RADU*

THE ROMAN POLITICAL CRISIS OF YEAR 49 B.C. IN CICERO’S LETTERS

— abstract —

In 49 B.C. Cesar crosses the Rubicon and the news frightens Rome, which had been
experiencing a power vacuum for some time. Cicero, as a citizen and political actor,
is part of this crisis and proves that in his letters. Cicero’s letters, genuine pages of
history, are a testimony for the Roman political and social crisis, as well as for
Cicero’s inner crisis, being unable to choose his ally.

Keywords: crisis, letter, power, decision, uncertainty.
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Catalin DRACSINEANU®

Ec. Radu HARAGA

PARADIGMA EXILULUI SI A REINTOARCERII

— abstract —

Trauma exilului reprezintd una din cele mai mari teme recurente ale literaturii
universale. Exilul este una din temerile fundamentale, o pedeapsa capitala din punct
de vedere intelectual. Pentru “zoon politikon”, exilul este forta care il rupe pe individ
de societate si 1l arunca in necunoscut. Ca stare conflictuala universala, exilul ia
forme multiple, in variate ipostaze temporale si spatiale; cu alte cuvinte, conflictul se
prezintd sub forma unei transformari sau distorsiuni spatio-temporale, in care sinele
este fortat treptat-treptat sa paraseasca situatia de autonomie si sa intre intr-o
situatie de opresiune sau tiranie. Prezentul articol isi propune sa analizeze exilul din
punctul de vedere al principalelor sale manifestari: exilul mental si exilul fizic, din

perspectiva procesului de formare a intelectualului modern.

Cuvinte-cheie: exil, exil fizic, exil mental, dezradacinare, instrainare
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Anca Andreea PAVEL"®

DIATEZA REFLEXIVA (VERBELE PRONOMINALE) IN LIMBILE ROMANICE

—rezumat —

Diateza reflexiva, categorie specifica verbului, prezinta valori semantice si raporturi
foarte variate, fapt ce starneste numeroase controverse in randul specialistilor.
Comparatia cu limbile romanice (franceza, italiana si spaniola) ridica probleme de
natura sociolingvistica, in perspectiva unor diferente de atitudine intre comunitatile
lingvistice in privinta selectiei si asumarii valorilor exprimate prin pronumele restrictiv
numit reflexiv.

Cuvinte-cheie: verb, diateza reflexiva, limbi romanice

* Asist. univ. dr. Anca Andreea PAVEL, Universitatea ,Mihail Kogalniceanu” lagi

Contact: email — apavel 11 09@yahoo.com

23.05.2012 - 26.05.2012

102



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)

Andra MARIN*

ROLUL CERTIFICATULUI DIGITAL CA SUPORT AL GUVERNARII
ELECTRONICE IN ROMANIA

—rezumat —

Implementarea proiectelor conexe guvernarii electronice presupune autentificarea
utilizatorilor, activarea unor conturi, verificarea datelor personale. Unele servicii
publice, in special cele care presupun tranzactii financiare sau declaratii, au nevoie
de un grad ridicat de securitate. Utilizarea tehnologiei PKI si, deci, a semnaturilor
digitale este solutia care si-a demonstrat viabilitatea si indeplineste standardele de
securitate cerute, asigurand, pe de o parte identitatea semnatarului iar pe de alta
parte integritatea mesajului transmis. Certificatul digital este cel care face posibila
dezvoltarea de servicii publice online, in special pentru ca raspunde exigentelor
standardelor de securitate, dar si pentru ca se bucura de o increderea crescuta a
utilizatorilor.

Scopul articolului este de a analiza impactul certificatului digital asupra imbunatatirii
serviciilor publice disponibile online, prin cercetarea calitativa si cantitativa a
aplicatiilor domeniului administrarii electronice care obliga la utilizarea lui. Studiul
demonstreaza ca certificatul digital se afla in strdnsa legatura cu societatea
informationala, determinand direct dinamica dezvoltarii de noi aplicatii care asigura o
mai buna interfata intre stat si cetatean.

Cuvinte-cheie: eGuvernare, eAdministrare, certificat digital, servicii publice Razvan
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SECTIUNEA POSTER

Mihaela Roxana PRISACARIU*

NATIONAL MINORITIES PARTICIPATION TO DECISION-MAKING IN THE
NATION-STATE

— abstract —

The purpose of the research is to establish a set of standards for effective participation of
national minorities suitable for Romania and to propose concrete legislative, executive,
administrative measures in order to assure the effective participation of national minorities,
especially Roma, in Romanian public life.

To ensure effective participation of national minorities in public life is part of the state
responsibility as expression of the state sovereignty. Allowing different opinions and interests
to express, even on the political ground, is also a state obligation, as it has to be
representative for all its’ citizens.

On the ways to take in order to warrant political representation for national minorities, the
state has a generally wide margin of appreciation, as long as the result is achieved. From a
point of view of the mechanism able to address the issue, there is a large variety, consistent
with the great diversity of realities authorities has to address.

The participation of minorities in public life is a form of expression and promotion of its
different identity, as individuals and as a community. From this perspective, it challenges the
nation-state in its ethnic meaning, especially if it is for the minority to be, as a whole,
constituent element of the state.

* Lect. univ. dr. Mihaela Roxana PRISACARIU, Universitatea ,Mihail Kogalniceanu”, lagi,
Romania

Contact: tel 0745500710, fax +40332815467, email: rprisacariu@yahoo.com
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Romania’s experience in ensuring minority participation in public life consolidated over the

last 20 years, but there is still much to be done to accommodate Hungarian community
interests into the framework of the state as well as to ensure effective participation of Roma

persons in public decision-making.

Key-words: national minorities, participation, decision-making, nation-state, Romania

23.05.2012 - 26.05.2012

105



Conferinta internationala anuala a Universitatii ,,Mihail Kogalniceanu”
Universality Multidisciplinarity Knowledge

IASI (Romania)
Nicoleta Ramona |. BUNDA®

INSTITUTIONS AND THE EASE OF DOING BUSINESS: EUROPEAN UNION AND
NATIONAL CASE STUDIES®

— abstract —

Nine years of Doing Business data, together with other data sets, have enabled a
growing body of research on how specific areas of business regulation relate to
social and economic outcomes. The present paper summaries the 10 topics included
in the index in Doing Business 2012: starting a business, dealing with construction
permits, registering property, getting credit, protecting investors, paying taxes,
trading across borders, enforcing contracts, resolving insolvency and, new this year,
getting electricity. Special attention is given to European Union and Romanian
cases. Finally, there are presented our estimation results for the correlations

between annual real GDP and DB indicators for EU countries.

Keywords: institutions, economic performance, Doing Business Survey 2012, EU

countries, Romania.

— rezumat —

Noua ani de eforturi sustinute pentru colectarea de date in cadrul Doing Business

sau al altor baze de date similare au constituit un impuls pentru cercetari in arii

* Dr. Nicoleta Ramona I. BUNDA, Universitatea ,Ovidius”, Constanta
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program for elite researchers - SPODE" co-funded from the European Social Fund through
the Development of Human Resources Sectorial Operational Programme 2007-2013,
POSDRU/89/1.5/S/61755.
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specifice ce vizeaza incidenta gradului de reglementare a afacerilor asupra

rezultatelor economice si sociale. Lucrarea de fatd descrie sintetic cele 10 teme
abordate de studiul Doing Business publicat in anul 2012: deschiderea unei afaceri,
eliberarea autorizatiilor de construire, inregistrarea proprietatii, obtinerea unui credit,
protectia investitorilor, plata taxelor, comertul exterior, executarea contractelor,
rezolvarea insolventei si, 0 tema nou instrodusa in acest an, racordul la retelele de
electricitate. In cadrul lucrarii este acordaté atentie tarilor Uniunii Europene si, in
special, cazului Romaniei. In final, sunt prezentate rezultatele estimarilor noastre
privind corelatia existenta intre PIB real anual si indicatorii Doing Business la nivelul

tarilor Uniunii Europene.

Cuvinte cheie: institutii, performanta economica, Studiul Doing Business pe 2012,

tarile membre UE, Roméania
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INTELLECTUAL CAPITAL IN THE CONTEXT OF GLOBALIZATION *

— abstract —

Without minimizing the importance of the other factors of production, in the new
economy context and under the globalization phenomena, human factor becomes
the main factor of economic growth, due mainly because of its self-capacity of
development. Human capital is the direct and unique supplier of intellectual capital.
The big changes to which we assist in the economic and social environment, in the
context of new economy based on knowledge, produced mutations in the way of
thinking in terms of organization. Thus, wealth and power of organizations derives
mainly from intangible intellectual resources as primordial factors. In the current
economic climate, organizations’ ability to measure, manage and develop available
knowledge makes the difference between a successful organization and one of
failure. Intangible assets and how they contribute to value creation must be
considered so that appropriate decisions could be taken in order to protect and
enhance them. The managers concerns should focus on the accumulation of

knowledge resources.

Key Words: intellectual capital, globalization, knowledge
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—rezumat —

Fara a minimiza importanta celorlalti factori de productie, in contextul noii economii
si sub cupola fenomenului globalizarii, capitalul umam devine factorul principal de
crestere economica datorita, in principal, capacitatii sale de autodezvoltare.
Capitalul uman este furnizorul direct si unic al capitalului intelectual. Marile schimbari
la care asistam in mediul economic si social provocate de globalizare in contextul
noii economii, au produs mutatii in modul de a géandi din puct de vedere
organizational. Astfel, averea gi puterea organizatilor decurge cu prioritate din
resursele intelectuale intangibile care se constituie in factori primordiali. In actualul
context economic, abilitatea organizatilor de a masura, gestiona si dezvolta
cunoasterea de care dispune face diferenta intre o organizatie de succes si una de
insucces. Activele intangibile si modul in care ele contribuie la crearea valorii trebuie
sa fie apreciat astfel incat sa se poata lua deciziile adecvate pentru a le proteja si
spori. Preocuparile managerilor trebuie focalizate pe acumularea de resurse de

cunoastinte

Cuvinte-cheie: capital intellectual, globalizare, cunoastere
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THE CONTRIBUTION OF THE FORESTRY SECTOR TO RURAL ECONOMY,
PRESENT AND PERSPECTIVES IN “IASI” COUNTY

— abstract —

Sustainable development of rural areas represents an important target for policy
makers both at national and European level, the motivation being the need to reduce
the decline of these areas from the economic and demographic point of view.
Primary production (i.e., agriculture, forestry) is traditionally the central point of rural
economy, but the decrease of its contribution to GDP calls for new solutions of
generating income and employment in rural areas. This represents the main focus of
the present paper, considering the importance of forestry for rural communities, in a
given area (inside lasi County), and the perspectives for future development. Forests
provide a wide range of goods and services, specific to certain locations, other than
wood, which is considered a primary product. Forest related secondary production
(forest industries) and tertiary production (services) can compensate for the
decrease of primary production and fill the income and employment gaps. This will
have to be considered by future forest management, the result being a reciprocal

benefit, continuity for the forest and growth and stability for rural communities.

Keywords: sustainable development, rural economy, forest management
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